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GENE HAZZARD, In Pro Per
282 Adams Street, #6

Oakland, CA 94610-4147

(510) 418-0501

E-mail: genehazzard@gmail.com
Plaintiff, /n Pro Per

’ )R.Ghee

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

GENE HAZZARD,

Petitioner/Plaintiff,
A

MAYOR LIBBY SCHAAF;

CITY OF OAKLAND, a municipal corporation;
MIALISA BONTA, former CEO Oakland Promise;
DAVID SILVER, Educational Director;
BARBARA PARKER, City Attorney;

ED REISKIN, City Administrator;

COURTNEY RUBY, City Auditor;

ANDY FREMDER, co-founder East Bay College
Fund;

ROB BONTA, former California 18th
Assemblymember Representative,

SABRINA LANDRETH, former City
Administrator,

Defendants/Respondents.

CASE NO.: RG21106953

ASSIGNED FOR ALL PURPOSES TO
JUDGE Patrick R. McKinney II
DEPARTMENT 15

FIRST VERIFIED AMENDED
COMPLAINT FOR INJUNCTIVE AND
DECLARATORY RELIEF & PETITION
FOR WRIT OF MANDATE,;
MEMORANDUM OF POINTS AND
AUTHORITIES; VERIFICATION

Action Filed: July 29, 2021
Trial Date: N/A

C.C.P. § 1085, C.C.P. § 472(a), C.C.P. § 526(a),
C.C.P. § 1090, C.C.P. § 1060(a), C.C.P. § 863
C.C.P. § 17200-04, 18 U.S.C. § 1028
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INTRODUCTION
A. Nature of the Controversy

L. Oakland Public Education Fund is a non-profit fiscal management organization
since 2003, with Employer Identification Number 43-2014630.

2, As part of the Oakland Public Education Fund mission, the organization
offers/provides fiscal sponsorship to initiatives and projects that “work to improve educational
outcomes for Oakland kids.”

3. The fiscal sponsorship allows an organization who does not have a 501(c)(3),
nonprofit, tax-exempt, public benefit corporation [status] to be able to operate under the fiscal
management operation umbrella 501(c)(3), nonprofit, tax-exempt, public benefit corporation of
the legal status of the Oakland Public Education Fund.

4, Oakland Public Education Fund holds all fiduciary and legal responsibility for
the particular organization’s project(s), while the organization is accountable for programming,

5. The services Oakland Public Education provides to the contracting organization
includes a suite of services: benefits payroll & human resources, financial management and
oversight, fundraising, grants & donation management, coaching and capacity.

6. When an organization joins as a fiscally sponsored project, the cost of service is
shared with other projects in the program — each project contributes a percentage of each
transaction. [Note: Certain transactions will incur additional fees to mitigate volume of requests
including fundraising events and one time employee hiring fees.]

7. The Oakland Promise initiative is a non-governmental, private interest project
operating out of Mayor Libby Schaaf’s City Hall office.

8. In 2015/2016 the Oakland Promise Initiative was launched and Mayor Libby
Schaaf engaged the fiscal sponsorship services of the 501(c)(3) nonprofit, tax-exempt, public
benefit corporation Oakland Public Education Fund.

9. This lawsuit is brought by Petitioner/Plaintiff, Gene Hazzard, registered
voter, Oakland resident and tax-payer in the City of Oakland on behalf of the public
interest pursuant to Code of Civil Procedure § 526(a)(1): When it appears by the
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complaint that the Plaintiff is entitled to relief demanded, and the relief or ANY part
thereof consists in restraining the commission or continuance of the act complained of
either for a limited period or perpetually. (2) When it appears by the complaint or
affidavits that the commission or continuance of some act during the litigation would
produce waste, or great or irreparable injury to a party to the action.

NOTE: WHILE EVIDENCE HAS BEEN PRESENTED IN THE CITY AUDITOR’S
INVESTIGATION REPORT OF NOVEMBER 19, 2019 OF THE UNAUTHORIZED
USE OF PUBLIC RESOURCES BY DEFENDANT/RESPONDENT TOTALING IN
EXCESS OF $400,000,000.00 AND NO EFFORT EITHER BY MEMBERS OF
DEFENDANT/RESPONDENT CITY COUNCIL OR DEFENDANT/RESPONDENT
CITY ADMINISTRATOR ED REISKIN; FURTHER WITH THE ILLEGAL
APPROVAL RESOLUTION 88208 BY DEFENDANT/RESPONDENT CITY
COUNCIL OF $1,500,000.00 TO OAKLAND PROMISE [NON-COMPETITIVE
PROCESS], THERE IS A GREATER LIKELY THIS EGREGIOUS PROCESS WILL
CONTINUE WITHOUT CONSEQUENCES

10.  Defendant/Respondent Mayor Libby Schaaf and former Chief Executive Officer
Mialisa Bonta of the organization known as Oakland Promise has been engaged in nefarious
and unlawful business practices involving the organization known as Oakland Promise. These
unlawful business transactions have been supported by other named
Defendant(s)/Respondent(s) named herein.

11.  The California Business and Professions Code §§ 17200, 17203 and case law
provides the legal standing for Petitioner/Plaintiff Gene Hazzard to bring forth this lawsuit on
his behalf as well as the public at large.

12.  While under the fiscal sponsorship of the Oakland Public Education Fund,
most of the affairs of Oakland Promise had a degree of legitimacy, with several notable
exceptions and the falsification of three 990°s signed by Defendant Respondent Mialisa
Bonta, former Chief Executive Officer of Oakland Promise. As in the ruling decision in

Butt v. State of California, 4 Cal.4th 668 (1992), "when the moving part has a strong
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likelihood of prevailing on the merits," in the instant matter, the failure of
Defendant/Respondents to respond to Petitioner/Plaintiff facial challenge to provide the
prerequisite documentation supporting Defendant/Respondent’s claim regarding their
legal status as a 501(c)(3) nonprofit, tax-exempt, public benefit organization establishes
clearly Petitioner/Plaintiff will prevail on the merits. Additionally, Sections 1600/1607
of the Oakland City Charter where the NON-GOVERNMENTAL ORGANIZATION
OAKLAND PROMISE is CODIFIED in the section of the Charter is PROHIBITED
under the laws of the State is further compelling evidence that Petitioner/Plaintiff will
prevail on the merits.

13.  According to the Independent Auditor Hood & Strong’s Certified Public
Accountant Report and Financial Statement for the Oakland Public Education Fund June 30,
2018 “The Ed Fund and Oakland Promise have entered into an Exit Project Transfer Agreement
dated July 1, 2019. A dissolution of all fiduciary responsibilities between the fiscal sponsor
Oakland Public Education Fund and Oakland Promise.”

14,  The Defendant/Respondents Mayor Libby Schaaf and former Chief Executive
Officer Mialisa Bonta continue to make unsubstantiated claims regarding Oakland Promise’s
legal status as a 501(c)(3) nonprofit, tax-exempt, public benefit corporation, and that a merger
exist between East Bay College Fund and Oakland Promise without providing any legal
documentation that would affirm the organization’s claim. These documentations include: (1)
Determination Letter from the Internal Revenue Service (IRS) and (2) Certificate of Merger
from The Charitable Trust Department from the Office of the California Attorney General.

15.  Petitioner/Plaintiff’s lawsuit is a demand that Defendant/Respondent Mayor
Libby Schaaf and Defendant/Respondent former Oakland Promise’s Chief Executive Officer
Mialisa Bonta produce all issued documentation from the legal authorized agency that confiirms
Oakland Promise’s legal status as a 501(c)(3) nonprofit, tax-exempt, public benefit corporation
and from the legal authorized agency that a merger exists between East Bay College Fund and
Oakland Promise.
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JURISDICTION
16.  Jurisdiction and venue for this action properly lies within this Court pursuant to
California Code of Civil Procedure §§ 863, 893(a) and 394(a).
PARTIES
A, Petitioner/Plaintiff Gene Hazzard, Oakland resident, registered voter, taxpayer,
financial donor to QOakland Promise
B. Defendant(s)/Respondent(s)
17.  All Defendants are identified in the capacity of their official elected office and/or
the capacity in which they serve related to subject matter described herein (Oakland Promise)
L. City of Oakland, a municipal corporation
Mayor Libby Schaaf
Mialisa Bonta, former Chief Executive Officer, Oakland Promise
David Silver, Educational Director
Barbara Parker, City Attorney
Ed Reiskin, City Administrator
Members of the Oakland City Council 2016-2020
Courtney Ruby, City Auditor

A A

Andy Fremder, Co-founder East Bay College Fund

(S
e

Rob Bonta, former California 18th Assemblymember District Representative
Sabrina Landreth, former City Administrator
CODE OF CIVIL PROCEDURE §§ 1085(a) & (b)
Writ of Mandamus
18.  Code of Civil Procedure § 1085(a) states (in important part) as follows:

P
[

A writ of mandamus may be issued by any court to any
inferior tribunal, corporation, board, or person, to compel
the performance of an act which the law specifically
enjoins, as a duty resulting from an office, trust, or

station. ..
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IV. GENERAL FACTUAL BACKGROUND
19.  Petitioner/Plaintiff Gene Hazzard’s lawsuit RG21106953 brings forth a challenge

to the non-governmental organization known as Oakland Promise and the claims made by the
Defendant(s) Respondent Mayor Libby Schaaf and former Chief Executive Officer Mialisa
Bonta of Oakland Promise and their supporters that Oakland Promise is a 501(c)(3) nonprofit,
tax-exempt, public benefit corporation without producing any legal documentation from the
legal authorized agency that confirms the Defendant/Respondent’s claim.

20. A review of the Petitioner/Plaintiff’s allegations cannot be completely
understood without understanding the antecedant relationship between the Jobs and Housing
lawsuit, RG19005204, filed in Alameda County Superior Court on February 1, 2019 and the
Petitioner/Plaintiff’s lawsuit filed on July 29, 2021,

21.  Although the Jobs & Housing Coalition’s lawsuit challenged the City Council’s
decision of December 14, 2018 approving Resolution 87485 C.M.S. reversing the November 6,
2018 certified election results Resolution 87482 of the C.M.S. ballot measure known as “The
Children’s Initiative of 2018,” commonly referred to as Measure AA.

22,  Measure AA sought to amend the Oakland City Charter to add a special parcel
tax requiring a two-third voter approval to pass, as determined by the impartial analysis in the
ballot by Defendant/Respondent Barbara Parker, Oakland’s City Attorney. EXHIBIT A

23.  The action by the Oakland City Council in approving Resolution 87485
C.M.S. on December 14, 2018 included support by then Defendant/Respondent
the former Assemblymember Rob Bonta representing the 18th Assembly District which includes
the City of San Leandro, City of Alameda, and the City of Oakland that is more
than 60% of the 18th Assembly District; additionally Rob Bonta was one of several
elected public officials who were co-authored Measure AA. Then 18th District
Representative lent his support to the Council Decision in approving Resolution 87485
thus exceeding his legislative boundaries as well as he being one of the elected officials
who co-authored BALLOT MEASURE AA.
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24.  Resolution 87485 C.M.S. repudiated the impartial analysis of
Defendant/Respondent City Attorney, stating that Measure AA required two-third voter
approval for the measure to pass. Measure AA had failed.

25.  Former Assemblymember Rob Bonta not only violated his oath of office, but he
also exceeded his legisiative jurisdiction when he lent his support the council’s Resolution
87485 C.M.S. [EXHIBIT A}

26.  The Jobs & Housing Coalition, subsequently filed a motion for summary
judgment on the pleading. On October 15, 2019 the Honorable Ronni MacLaren in the Alameda
County Superior Court issued the ruling granting the Jobs & Housing Coalition motion
[EXHIBIT B]: “The Court determines that the City is barred from enforcing Measure AA
because the ballot measured prepared by the City unambiguously advised voters that Measure
AA would require two-thirds of the vote to pass allowing Measure AA to be enacted with less
than two-thirds of the votes would constitute a ‘fraud upon the voters.” This matter is currently
on appeal by Defendant/Respondent City Attorney Barbara Parker, which is not likely to be
overturned.

27.  Defendant/Respondent former Assemblymember Rob Bonta’s support of
Resolution 87485 C.M.S. can be viewed as his support to disenfranchised the voter - related to
Measure AA.

28. A component of this charter amendment Measure AA includes in section 1607
special language referencing the non-governmental program the “Oakland Promise Fund.”

29. A chartered city, county or municipality is one that possess a unique set of laws
that forms the legal foundation of its local system of government.

30. Oakland’s City Charter went into effect January 28, 1969, stating, “We, the
people of the City of Oakland, the State of California, do ordain and establish this Charter as the
fundamental law of the City, under the Constitution of the State of California.” [Oakland City
Charter, Preamble]

31.  While the Jobs and Housing Coalition lawsuit, RG19005204, was immeasurably

significant in preserving the integrity of the vote, the Jobs and Housing Coalition in the pursuit
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of protecting the integrity of the vote, it would appear that they were unaware how this amended
charter provision of Measure AA codified Oakland Promise Fund a non-governmental program
sets an unprecedented compromise of the governing constitution of the city which is the charter.

32. While the Honorable Judge Ronni MacLaren’s ruling is on appeal the non-
governmental Oakland Promise Fund is codified in section 1607 of the City Charter is abhorent,
abominable, and anathema to the principle of laws which governs our city.

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITIONER/PLAINTIFF ENJOINING
DEFENDANT/RESPONDENT TO PROVIDE ALL PREREQUISITE DOCUMENTS
ESTABLISHING THE LEGAL STATUS OF OAKLAND PROMISE AS A 501(c)(3)
NONPROFIT, TAX-EXEMPT, PUBLIC BENEFIT CORPORATION
PROCEDURAL POSITION

33.  Petitioner/Plaintiff commenced this action on July 29, 2021,

34.  Defendant/Respondent City of Oakland acknowledge service of Complaint
August 24, 2021.

35.  Defendant/Respondent received service July 30, 2021.

36.  Defendant/Respondent Chief Executive Officer Oakland Promise and Andy
Fremder, co-founder East Bay College Fund failed to aacknowledge service of the Verified
Complaint.

LEGAL STANDARD

37.  C.C.P. 526a(a) which provides in pertinent part:

An action to obtain a judgment restraining and preventing any
illegal expenditure of waste of, or injury to the estate finds, or
other property of a county, town city and county of the state may
be maintained against any officer thereof or agent or other person
acting in its behalf either by a citizen resident therein.

38.  Thus, under 526a(a) “no showing of special damage to the particular taxpayer
[is] necessary to prevent injury to the public. White v. Davis (1975) 13 Cal.3d 757, 764
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39.  Where the question is one of public right and the object of the mandamus is to
procure the enforcement of a public duty, the relator need not show that he is a legal or special
interest in the results, swince it is sufficient that he is interested as a citizen in having the laws
executed and the duty in question enforced.

40. Moreover, the public interest standing doctrine is designed to ensure the
government misconduct can be challenged.

Simas v. City of Oakland (1956) 142 Cal.App. 2d 302

LEGAL ARGUMENT

4].  Defendant/Repsondent must comply with all prerequisite under law to establish
an organization’s legal status as a 501(c)(3) nonprofit, tax-exempt, public benefit corporation
and similarly comply with all prerequisite for any organization’s merger with another 501(c)(3)
nonprofit, tax-exempt, public benefit corporation as prescribed under the law.

CONCLUSION
42.  Direct the Defendant/Respondent to provide all legal documents to the Court

until such time the Court should issue a cease and desist from any further solicitation of funds to
the subject matter organization herein. As noted in EXHIBITS D,E, and F

43,  Petitioner/Plaintiff in this matter, RG21106953, herein avers that the factual
allegations contained in the instant Complaint are sufficient to support a Writ of Mandamus,
taken together with a number of supplemental causes of action herein alleged should also be
sufficient to demonstrate the avaiability of a number of viable causes of action for a writ of
mandamus to be issued by the Court directing the Defendants/Respondents to provide the Court
with all requisite documents from the legal authorized agency that supports
Defendants/Respondents assertion that Oakland Promise is legally a 501(c)(3) nonprofit, tax-
exempt, public benefit corporation and further, that a legal merger exists between East Bay
College Fund.

FIRST AMENDED COMPLAINT
FIRST CAUSE OF ACTION
Writ of Mandate
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Code of Civil Procedure § 1085

44.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

45.  During the time when Oakland Promise was under the fiscal sponsorship of
Oakland Public Education Fund, Oakland Promise was operating illegally in City Hall.

46.  In her November 19, 2019 Investigation Report, Defendant/Respondent City
Auditor Courtney Ruby stated that Oakland Promise amassed in excess of over $4,000,000
dollars from the General Fund (EXHIBIT C) for unauthorized use of city services and no
written rent agreement. For more than two years there was no recommendation from this
Investigation Report for the recovery of the $4,000,000.00 to the City’s General Fund account.

47.  On March 5, 2020, Defendant/Respondent members of the Oakland City Council
approved Resolution 88208 C.M.S. awarding a non-competitive to East Bay Colege Fund
(Employer Identification Number 54-2103707) a non-competitive award of $1,500,000.00 AKA
Oakland Promise. However, the grantee receipient was signed by the Chief Executive Officer of
Oakland Promise but not the “Oakland Promise” refleted in the language of 88208 C.M.S. An
unlawful gift of public funds, with no expectation of recovery.

48.  As the Mayor of Oakland, Libby Schaaf and as the creator/founder of the
Oakland Promise Initiative (AKA) Oakland Promise and/or Mialisa Bonta, her former hand
picked CEO of Oakland Promise, was well as the numerous elected and/or appointed officials
for their failures to make sure that Oakland Promise had previously and/or timely complied with
the prerequisites necessary for Oakland Promise to qualify as a 501(c)(3) nonprofit, tax-exempt
public benefit corporation for which contributions donated by supporters of the group could be
legally be deducted and/or credited for tax purposes.

49.  As the Mayor of Oakland Defendant/Repspondent Mayor Libby Schaaf and/or
the former CEO of Oakland Promise, Mialisa Bonta knew and/or reasonably should have
known of the company’s failure to execute the documentary paperwork needed to formalize

Oakland Promise’s relationship with the governmental taxing authorities.
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SECOND CAUSE OF ACTION
Unfair Competition Law
Business and Professions Code § 17200 (Unfair Competition Law)

50.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

51.  Plaintiff’s proposed second cause of action in the proposed First Amended
Complaint is brought against Oakland Mayor Libby Schaaf and Mialisa Bonta in her role as
CEO of Oakland Promise, as well as other elected and/or appointed officials as well as the City
Councilmembers and/or governmental employees identified as Defendant in the caption of the
instant action.

52.  All and/or each of the Defendant parties in this action have been sued under
Business and Professions Code § 17200 (Unfair Competition Law).

53. Business and Professions Code § 17200 states that “any person” may sue to
redress violations of Section 17200 — a private party may have standing even if not directly
aggreived. Stop Youth Addiction, Inc. v. Lucky Stores, Inc., 17 Cal.4th 553, 560 (1998),

54.  Private parties and some public prosecutors are given express standing to sue
under Section 17200. Although the remedies differ, both having standing to sue not only on
their own behalf , but also on behalf of “members of the public” — without having to bring a true
class action.

55.  In state court, the Plaintiff need not be a competitor, but may also simply be a
member of the general public, whether or not he or she has suffered any injuries by reason of
the conduct at issue. One court has explained that “The definition of unfair competition in
Section 17200 ‘demonstrates a clear design to protect consumers as well as competitors by its
final clause, permitting inter alia, any member of the public to sue on its own behalf or on
behalf of the public generally.”” Gregory v. Albertson’s, Inc., 104 Cal. App.4th 845, 850 (2002),
(quoting Barquis v. Merchants Collection Assn., 7 Cal.3d 94, 110 (1972)).

56.  Petitioner/Plaintiff Hazzard herein asserts that the Defendants have taken

advantage of the other people who eam their living in much the same way as those people

FIRST VERIFIED AMENDED COMPLAINT & PETITION FOR WRIT OF MANDATE

11




O 08 =1 N th B W R e

[ NG T G R N T NG TR N TR 6 TR 6 TR N T N T S e T o T e T e e e
00 ~1 N W B W N = O O 0 - N R W N = O

handpicked by the mayor and others to take control of Oakland Promise and use it to perform
duties which the other parties named defendant.

57.  QOakland Promise was set up to operate as a community relations organization
which was purposed to receive monies from the City Council and hold on to them in order to
provide seed money for $100 scholarships for every child who attends primary school in
Oakland.

58. Oakland Promise was the brainchild of the mayor and others; and although it
exists on paper, the programs offered by Oakland Promise have never operated at full scale, and
cannot provide data which would make it more qualified than anybody off the street, but that is
the ruse used by Mayor Libby Schaaf and Mialisa Bonta in order to select Oakland Promise as
the operator of the Children’s Initiative of 2018.

59.  The California Attorney General is the authorizing agency approving all mergers
by issuance of a Certificate of Merger. Defendants have yet to provide this verification
documentation.

60. IRM 21.7.10.2 indicates Schaaf and Mialisa Bonta are subject to the NOMRG
AF (No-Merge Affiliation) which is a complete transcript generated when a merge is attempted.
Both accounts have an Exempt Organization (EO) section, and one accopunt has affiliation code
of 6 or 8 (central organization) and the other has affiliation code of 7 or 9 (subordinate
organization) (https://www.irs.gov/irm/part21/irm_21-007-010).

THIRD CAUSE OF ACTION
(Against Defendants Schaaf and Mialisa Bonta)

61.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

62. On March 25, 2020 Plaintiff made an electronic donation to Oakland Promise.
Defendants acknowledged receipt #288234411 accompanied by EIN 43-2014630. This Federal
Tax ID does not belong to Oakland Promise.

63. Mialisa Bonta sent a thank you letter acknowledging Plaintiff’s donation to
Oakland Promise, with EIN 54-2103707, which does not belong to Oakland Promise.

FIRST VERIFIED AMENDED COMPLAINT & PETITION FOR WRIT OF MANDATE
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64.  An offense under 9 7 of such subsection that involves the transfer, possession, or
issue of one or mire means of identification if, as a result of the offense, any individual
committing the offense obtains anything of value aggregating $1,000 or more during any one-
year period.

65. Schaaf and Mialisa Bonta have violated provision 5, which states the term “false
authentication features” means the authentication feature that (a) is genuine in origin, but
without the authorization of the issuing authority, has been tampered with for purposes of
deceit.

66.  Schaaf and Mialisa Bonta have yet to provide any proof or verification from the
issuing authority regarding the legal status of Oakland Promise as a 501(c)(3), and as such is in
violation of 18 U.S.C. § 1028(a)(6)

67. 18 U.S.C. § 1028 states:

(a) Whoever, in a circumstance described in subsection {c) of this
section—
(1) knowingly and without lawful authority produces an
identification document, authentication feature, or a false
identification document;
(2) knowingly transfers an identification document,
authentication feature, or a false identification document
knowing that such document or feature was stolen or
produced without lawful authority;
(3) knowingly possesses with intent to use unlawfully or
transfer unlawfully five or more identification documents
(other than those issued lawfully for the use of the
possessor), authentication features, or false identification
documents;
(4) knowingly possesses an identification document {other
than one issued lawfully for the use of the possessor),
authentication feature, or a false identification document,
with the intent such document or feature be used to defraud
the United States;
(5) knowingly produces, transfers, or possesses a
document-making implement or authentication feature with
the intent such document-making implement or
authentication feature will be used in the production of a
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false identification document or another document-making
implement or authentication feature which will be so used;
(6) knowingly possesses an identification document or
authentication feature that is or appears to be an
identification document or authentication feature of the
United States or a sponsoring entity of an event designated
as a special event of national significance which is stolen or
produced without lawful authority knowing that such
document or feature was stolen or produced without such
authority;

(7) knowingly transfers, possesses, or uses, without lawful
authority, a means of identification of another person with
the intent to commit, or to aid or abet, or in connection
with, any unlawful activity that constitutes a violation of
Federal law, or that constitutes a felony under any
applicable State or local law; or

(8) knowingly traffics in false or actual authentication
features for use in false identification documents,
document-making implements, or means of identification;
shall be punished as provided in subsection (b) of this
section.

(b) The punishment for an offense under subsection (a) of this
section is—

(1) except as provided in paragraphs (3) and (4), a fine
under this title or imprisonment for not more than 15 years,
or both, if the offense is—
(A) the production or transfer of an identification
document, authentication feature, or false
identification document that is or appears to be—
(i) an identification document or
authentication feature issued by or under the
authority of the United States; or
(i1) a birth certificate, or a driver’s license or
personal identification card,
(B) the production or transfer of more than five
identification documents, authentication features, or
false identification documents;
(C) an offense under paragraph (5) of such
subsection; or
(D) an offense under paragraph (7) of such
subsection that involves the transfer, possession, or
use of 1 or more means of identification if, as a
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result of the offense, any individual committing the
offense obtains anything of value aggregating
$1,000 or more during any 1-year period,;
(2) except as provided in paragraphs (3) and (4), a fine
under this title or imprisonment for not more than 5 years,
or both, if the offense is—
(A) any other production, transfer, or use of a
means of identification, an identification
document,,[ 1] authentication feature, or a false
identification document; or
{B) an offense under paragraph (3) or (7) of such
subsection;
(3) a fine under this title or imprisonment for not more than
20 years, or both, if the offense is committed—
(A) to facilitate a drug trafficking crime (as defined
in section 929(a)(2));
(B) in connection with a crime of violence (as
defined in section 924(c)(3)); or
(C) after a prior conviction under this section
becomes final;
(4) a fine under this title or imprisonment for not more than
30 years, or both, if the offense is committed to facilitate an
act of domestic terrorism (as defined under section 2331(5)
of this title) or an act of international terrorism (as defined
in section 2331(1) of this title);
(5) in the case of any offense under subsection (a),
forfeiture to the United States of any personal property
used or intended to be used to commit the offense; and
(6) a fine under this title or imprisonment for not more than
one year, or both, in any other case.

(c) The circumstance referred to in subsection (a) of this section is

that—

(1) the identification document, authentication feature, or
false identification document is or appears to be issued by
or under the authority of the United States or a sponsoring
entity of an event designated as a special event of national
significance or the document-making implement is
designed or suited for making such an identification
document, authentication feature, or false identification
document;

(2) the offense is an offense under subsection (a)(4) of this
section; or
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(3) either—
(A) the production, transfer, possession, or use
prohibited by this section is in or affects interstate
or foreign commerce, including the transfer of a
document by electronic means; or
(B) the means of identification, identification
document, false identification document, or
document-making implement is transported in the
mail in the course of the production, transfer,
possession, or use prohibited by this section,

(d) In this section and section 1028A—

(1) the term “authentication feature” means any hologram,
watermark, certification, symbol, code, image, sequence of
numbers or letters, or other feature that either individually
or in combination with another feature is used by the
issuing authority on an identification document, document-
making implement, or means of identification to determine
if the document is counterfeit, altered, or otherwise
falsified;
(2) the term “document-making implement” means any
implement, impression, template, computer file, computer
disc, electronic device, or computer hardware or software,
that is specifically configured or primarily used for making
an identification document, a false identification document,
or another document-making implement;
(3) the term “identification document” means a document
made or issued by or under the authority of the United
States Government, a State, political subdivision of a State,
a sponsoring entity of an event designated as a special
event of national significance, a foreign government,
political subdivision of a foreign government, an
international governmental or an international quasi-
governmental organization which, when completed with
information concerning a particular individual, is of a type
intended or commonly accepted for the purpose of
identification of individuals;
(4) the term “false identification document” means a
document of a type intended or commonly accepted for the
purposes of identification of individuals that—

(A) is not issued by or under the authority of a

governmental entity or was issued under the
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authority of a governmental entity but was
subsequently altered for purposes of deceit; and
(B) appears to be issued by or under the authority of
the United States Government, a State, a political
subdivision of a State, a sponsoring entity of an
event designated by the President as a special event
of national significance, a foreign government, a
political subdivision of a foreign government, or an
international governmental or quasi-governmental
organization;
(5) the term “false authentication feature” means an
authentication feature that—
(A) is genuine in origin, but, without the
authorization of the issuing authority, has been
tampered with or altered for purposes of deceit;
(B) is genuine, but has been distributed, or is
intended for distribution, without the authorization
of the issuing authority and not in connection with a
lawfully made identification document, document-
making implement, or means of identification to
which such authentication feature is intended to be
affixed or embedded by the respective issuing
authority; or
(C) appears to be genuine, but is not;
(6) the term “issuing authority”—
(A) means any governmental entity or agency that is
authorized to issue identification documents, means
of identification, or authentication features; and
(B) includes the United States Government, a State,
a political subdivision of a State, a sponsoring entity
of an event designated by the President as a special
event of national significance, a foreign
government, a political subdivision of a foreign
government, or an intemational government or
quasi-governmental organization;
(7) the term “means of identification” means any name or
number that may be used, alone or in conjunction with any
other information, to identify a specific individual,
including any—
(A) name, social security number, date of birth,
official State or government issued driver’s license
or identification number, alien registration number,

FIRST VERIFIED AMENDED COMPLAINT & PETITION FOR WRIT OF MANDATE

17




=T~ - - T N S

BN RN RN RN e e e e e e et b et e
0 ~1 N W B W N = O W o0 3N kW N =D

government passport number, employer or taxpayer
identification number;
(B) unique biometric data, such as fingerprint, voice
print, retina or iris image, or other unique physical
representation;
(C) unique electronic identification number,
address, or routing code; or
(D) telecommunication identifying information or
access device (as defined in section 1029(e));
(8) the term “personal identification card” means an
identification document issued by a State or local
government solely for the purpose of identification;
(9) the term “produce” includes alter, authenticate, or
assemble;
(10) the term “transfer” includes selecting an identification
document, false identification document, or document-
making implement and placing or directing the placement
of such identification document, false identification
document, or document-making implement on an online
location where it is available to others;
(11) the term “State” includes any State of the United
States, the District of Columbia, the Commonwealth of
Puerto Rico, and any other commonwealth, possession, or
territory of the United States; and
(12) the term “traffic” means—
(A) to transport, transfer, or otherwise dispose of, to
another, as consideration for anything of value; or
(B) to make or obtain control of with intent to so
transport, transfer, or otherwise dispose of.
(e) This section does not prohibit any lawfully authorized
investigative, protective, or intelligence activity of a law
enforcement agency of the United States, a State, or a political
subdivision of a State, or of an intelligence agency of the United
States, or any activity authorized under chapter 224 of this title.
(f) Attempt and Conspiracy.—
Any person who attempts or conspires to commit any offense
under this section shall be subject to the same penalties as those
prescribed for the offense, the commission of which was the object
of the attempt or conspiracy.
(g) Forfeiture Procedures.—
The forfeiture of property under this section, including any seizure
and disposition of the property and any related judicial or
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administrative proceeding, shall be governed by the provisions of
section 413 (other than subsection (d) of that section) of the
Comprehensive Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 853).
(h) Forfeiture; Disposition.—
In the circumstance in which any person is convicted of a violation
of subsection (a), the court shall order, in addition to the penalty
prescribed, the forfeiture and destruction or other disposition of all
illicit authentication features, identification documents, document-
making implements, or means of identification,
(1) Rule of Construction.—
For purpose of subsection (a)(7), a single identification document
or false identification document that contains 1 or more means of
identification shall be construed to be 1 means of identification.
FOURTH CAUSE OF ACTION
IRS Form 990 is an informational tax form that most
tax-exempt organizations must file annually.
(Against Schaaf and Mialisa Bonta)

68.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

69.  IRS Form 990 gives the IRS an overview of the organization’s activities and
detailed financial information.

70.  Form 990 includes a section for the organization to outline its accomplishments
in the previous year to justify maintaining its tax-exempt status. In collecting this information,
the IRS wants to ensure that the organization continues to qualify for tax-exemption after the
status is granted.

71.  Most tax-exempt organizations that have gross receipts of at least $200,000 or
assets worth at least $500,000 must file Form 990 on an annual basis.

72.  Schaaf and Mialisa Bonta have understated Oakland Promise’s gross receipts

being $5,124,166 and assets as being $15,305,840.
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73.  QOakland Promise’s Third Annual Report reveals a standing account of gross
receipts of $61,000,000 and $33,000,000 for its initial demonstration project through 2020 and
$28,000,000 towards a $50,000,000 generation fund.

74.  How does Mialisa Bonta reconcile this differential in the organization’s gross
receipts and assets?

75. Since Schaaf and Mialisa Bonta’s initial inception of Oakland Promise in 2015,
there are no records verifying Schaaf or Mialisa Bonta having ever filed Form 990 as required
by the IRS.

FIFTH CAUSE OF ACTION
California Government Code § 1090
(Against Schaaf, Silver, Landreth, Parker, Reiskin, all Defendant members of the
Oakand City Council, as well as Campbell Washington, Guillen, and Former Oakland
Promise CEQ Mialisa Bonta)

76.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

77.  California Government Code § 1090 prohibits an officer, employee, or agency
from participating in making government contracts in which the official or employee within the
agency has a financial interest. Section 1090 applies to virtually all state and local officers,
employees, and multi-member bodies, whether elected or appointed, at both the state and local
level.

78.  Making a contract includes approval of the agreement, as well as involvement in
the preliminary discussion, planning, negation, and solicitation. Violation of § 1090 can result
in voiding of contracts, criminal, civil, and administrative penalties, as well as a ban on holding
office.

79.  All Defendants identified under the Fifth Cause of Action have participated in
either the planning, solicitation, authorization, and recolutions of (1) the unauthorized use of

Oakland City Hall services for Oakland Promise during Schaaf’s 2015 summer recess, in which
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she directed Landreth to approve this use without Defendant City Council resolution resulting in
at least $4,000,000 of the city’s general fund budget and were not required to reimburse the city.

80.  Silver was appointed to be Schaaf’s Director of Education as a result of a grant
from his former employer Oakland Public Education Fund, and was identified to be the Chief
Executive Officer for Oakland Promise according to Oakland Public Education Fund’s IRS
Form 990 annual filing for 2016. Silver’s annual salary was $137,000.

81.  Silver is now on the city’s payroll — and is the created position in Schaaf’s office
and received a salary increase for year 2017 ($219,000) and his 2018 salary was $261,000
according to Transparency California.

82.  Defendant members of the Oakland City Council authorized a grant payment to
Oakland Promise of $1,500,000 on September 15, 2020 (Resolution No. 88208). Although the
Whereas of the resolution identified EBCF, EIN 54-2103707, as well as a Whereas
acknowledging an amended Articles of Incorporation which was a name change to Oakland
Promise, the signator Grantee is Mialisa Bonta, The work order is 561781, and there was in
addition to Resolution No. 88208, and Resolution No. 87761.

83.  Schaaf nor Mialisa Bonta provided verification of Oakland Promise’s legal status
as a 501(c)(3) from the authorizing, the IRS.

84.  Defendant members of the City Council approved an unlawful gift of public
funds of $1,500,000 to Oakland Promise.

SIXTH CAUSE OF ACTION
Against Mialisa Bonta for the violation of 18 U.S.C. §§ 5(a), 6(a), and 7(a)

85.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

86.  Mialisa Bonta knowingly and without lawful authority from the issuing authority
violated 18 U.S.C. §§ 6(a) and 7(a) when she filed Form 990 for tax years 2017, 2018, and
2019.

87.  Each of the Form 990°s filed by Mialisa Bonta unlawfully used EIN 54-2103707,
which was not issued by the legally authorized agency. EXHIBIT G
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88. Oakland Promise has no legal status as a 501(c)(3). Additionally, Mialisa Bonta
illegally used EIN 43-2014630 on a receipt to Plaintiff for a donation to Oakland Promise.
89.  Mialisa Bonta filed Form 990 for:
Tax year 2017: January 1, 2017 and ending December 31, 2017
Filed October 8, 2019

Tax year 2018: January 1, 2018 and ending December 31, 2018,
Filed November 14, 2019,

Tax year 2019: January 1, 2019 and ending December 31, 2019,
Filed July 15, 2019.

90.  Parker’s legal opinion of March 3, 2020 opines that “Prior to 2019 Oakland
Promise was not a nonprofit.”

91.  Form 990 for tax year 2017 was filed by Susan Stutzman, President of EBCF
with EIN 54-2103707 filed on November 15, 2018. [EXHIBIT G]

SEVENTH CAUSE OF ACTION
(Against Defendant Members of the Qakland City Council,
Parker, Reiskin, and Rob Bonta)

92.  Petitioner/Plaintiff realleges and incorporates herein by reference each and every
allegation and paragraph set forth previously.

93. On November 29, 2018, the Oakland City Clerk presented to Defendant
members of the Oakland City Council the certified election results of the November 6, 2018
General Election which included the subject matter ballot measures of this litigation: The
Children’s Initiative Of 2018 AKA Measure AA requiring two-thirds voter approval for
passage.

For the Measure 96,452
Against the Measure 57,946

See imprtial analysis of Parker.
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94.  On December 14, 2018 Defendant members of the Oakland City Council passed
Resolution No. 87485 contravening the certified November 6, 2018 results of the Alameda
County Registrar of Voters, stating the subject ballot measure passed when it had failed.

95.  Then former 18th Assembly District Representative Rob Bonta supported the
City Council’s action at the December 14, 2018 meeting approving Resolution No. 87485.

96. On February 1, 2020 the Jobs and Housing Coalition filed a lawsuit in Alameda
County Superior Court, Case #RG19005204, against Defendant members of the Oakland City
Council and Parker for the December 14, 2018 action approving Resolution No. 87485.

97.  On October 15, 2019 the Jobs and Housing Coalition prevailed on a Motion for
Judgment on the Pleadings ruling by Judge Ronni MacLaren, stating that “Allowing Measure
AA to be enacted with less than two-thirds of the votes would constitute ‘a fraud upon the
voters.”” [Case #R(G19005204, Order, p. 2]

98.  Parker filed a Notice of Appeal on November 21, 2019. [1st District Court of
Appeal #A158977]

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

1. Enjoin Schaaf and Mialisa Bonta from any further solicitation, collection, or
spending funds on behalf of the organization known as Oakland Promise until such time
verification is provided from the IRS of a Letter of Determination verifying that Oakland
Promise is a 501(c)(3) and the issuance of an injunction.

2. Direct Schaaf and Mialisa Bonta to provide the Court and Plaintiff the Certificate
of Merger from the California Attorney General to the Court and Plaintiff affirming a merger
with East Bay College Fund and Oakland Promise.

3. That Schaaf be required to pay back to the City of Oakland General Fund for the
unauthorized use of City Hall services totalling $4,000,000 that has been identified in the City
Auditor’s Report of November 19, 2019.
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4. That Schaaf and Mialisa Bonta be ordered to return to the General Fund account
of $1,500,000 plus that the Defendant members of the Oakland City Council approved pursuant
to Resolution 88208.

5. That defendant members of the Oakland City Council remove from the Oakland
City Charter §§ 1600/1607 and all reference to Measure AA, that failed as determined by the
certified election results of the Alameda County Registrar of Voters.

6. That the California Secretary of State be ordered to remove from its records the
failed November 6, 2018 election results relatated to Measure AA, which failed as determined
by the certified election results of the Alameda County Registrar of Voters.

7. That the California Secretary of State be directed to revoke the false business
registration license #2504888 that is assigned to the organization known as Oakland Promise
which identified Oakland Promise as a non-profit and having EIN 54-2103707.

8. That the Court impose all penalties against defendants deemed appropriate
pursuant to 18 U.S.C. § 1028 and California Government Code § 1021.5.
9. That a writ of mandate be issued.

10.  For such other relief that the Court finds just and proper.

DATED: | wm\lo@,z 3 ,2021 Respectfully submitted,

{WW\‘T}(

G e Hazzard
Petitioner/Plaintiff
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VERIFICATION

I, Gene Hazzard, state:

[ am the Plaintiff/Petitioner in the above-entitled action. I have read the foregoing
verified first amended complaint for declaratory and injunctive relief and petition for writ
of mandate, and the facts alleged therein are within my knowledge and I know them to be
true, except as to matters therein stated on information and belief, and as to those matters,
I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the

fregoing is true and correct.

DATED: \\cm\ﬁ & 2021

STy
tgc o

yene Hazzard
Petitioner/Plaintiff
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ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BAR NO: FOR COURT USE ONLY
NAME: (Gene Hazzard

FIRM NAME:

STREET ADDRESS: 282 Adams St. #6

ciry: Oakland STATE: Cg ZIP CODE: 94610
TELEPHONE NO.: FAX NO. :

E-MAIL ADDRESS:
ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS: 1225 Falion

MAILING ADDRESS:
CITY AND 2IP CODE: Oakland Ca. 94612
BRANCH NAME:
CASE NUMBER:
Plaintiff/Petitioner: ya»»ard RG 21106593
Defendant/Respondent: g haaf
JUDICIAL OFFICER:
PROOF OF SERVICE—CIVIL Honorable Judge McKinney
Check method of service {onfy one).
[ By Personal Service By Mail [ By Ovemight Delivery DEPARTMENT:
Dept. 15

[ | By Messenger Service [ | By Fax

Do not use this form to show service of a summons and complaint or for electronic service.
See USE OF THIS FORM on page 3.

1. At the time of service | was over 18 years of age and not a party to this action.
2. My residence or business address is:
2550 Frances Qakland Ca. 94601

3. [] The fax number from which | served the documents is {complste if service was by fax}:

4. On (date): November 9, 2021 I served the following documents (specify):
First Amended Complaint for Injunctive Relief and Declaratory Relief and Petition for Writ of Mandate; Memorandum of Points
and Authorities, EXHIBITS [A],[B},[CL.[PL.IELIFL.IG)
(] The documents are listed in the Attachment fo Proof of Service—Civil (Documents Served) (form POS-040(D)).
5. 1served the documents on the person or persons below, as follows:
a. Name of person served: Selia Warren. Mialisa Bonta(18th DA).Andv Fremder.Sean Clinton Woods. Sabrina Landreth
b. [ ] (Complete if service was by personal service, mail, overnight delivery, or messenger service.)

Business or residential address where person was served:

¢. (] (Complete if service was by fax.)
Fax number where person was served:

[_] The names, addresses, and other applicable information about persons served is on the Attachment to Proof of Service—
Civil (Persons Served} (form POS-040(P)).

6. The documents were served by the following means (specify):

a. [___| By personal service. | personally delivered the documents to the persons at the addresses listed in item 5. (1) For a
party represented by an attomey, delivery was made (a) to the attorney personally; or (b) by leaving the documents at the
attorney’s office, in an envelope or package clearly labeled 1o identify the attorney being served, with a receptionist or an
individual in charge of the office; or (c) if there was no person in the office with whom the notice or papers could be left, by
leaving them in a conspicuous place in the office between the hours of nine in the moming and five in the evening. (2) For
a party, delivery was made to the party or by leaving the documents at the party's residence with some person not
younger than 18 years of age between the hours of eight in the meming and eight in the evening.

Page 1 of3
Form Approved for Optional Use c Code of Civil Procedure, §§ 1011, 1013, 1013a,
Judicial Councl of California PROOF OF SERV’CE IVIL 2015.5; Cal. Rules of Court, rule 2.306
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CASE NAME: CASE NUMBER:
HAZZARD v. SCHAAF RG21106593

6. b. [__] By United States mail. | enclosed the documents in a sealed envelope or package addressed to the persons at the
addresses in item 5 and (specify one):

(1) [_] deposited the sealed envelope with the United States Postal Service, with the postage fully prepaid.

(2) 1 ptaced the envelope for collection and mailing, following our ordinary business practices. | am readily familiar with this
business's practice for collecting and processing comrespondence for mailing. On the same day that correspondence
is placed for collection and mailing, it is deposited in the ordinary course of business with the United States Postal
Service, in a sealed envelope with postage fully prepaid.

| am a resident or employed in the county where the mailing occurred. The envelope or package was placed in the mail at
(city and state):

¢. [__} By overnight delivery. | enclosed the documents in an envelope or package provided by an ovemight delivery carmier
and addressed to the persons at the addresses in item 5. | placed the envelope or package for collection and ovemnight
delivery at an office or a regularly utilized drop box of the overnight delivery carrier.

d. [__] By messenger service. | served the documents by placing them in an envelope or package addressed to the persons at
the addresses listed in item 5 and providing them to a professional messenger service for service. (A declaration by the
messenger must accompany this Proof of Service or be contained in the Declaration of Messenger below.)

e. [ ] By fax transmission. Based on an agreement of the parties to accept service by fax transmission, | faxed the documents
to the persons at the fax numbers listed in item 5. No error was reported by the fax machine that | used. A copy of the
record of the fax transmission, which | printed out, is attached.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: November 9, 2021

Richard Henry

(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF D

/

(If item 6d above is checked, the declarafion below must be compleled or a separate declaration from a messenger must be affached.)

DECLARATION OF MESSENGER

{Z] By personal service. | personally delivered the envelope or package received from the declarant above to the persons at the
addresses listed in item 5. (1) For a party represented by an attormey, delivery was made (a) to the attorney personally; or (b) by
leaving the documents at the attomey's office, in an envelope or package clearly labeled to idenfify the attomey being served,
with a receptionist or an individual in charge of the office; or (c) if there was no person in the office with whom the notice or
papers could be left, by leaving them in a conspicuous place in the office between the hours of nine in the moming and five in the
evening. {2) For a party, delivery was made to the party or by leaving the documents at the party’s residence with some person
not younger than 18 years of age between the hours of eight in the mormning and eight in the evening.

At the time of service, | was over 18 years of age. | am not a party to the above-referenced legal proceeding.
| served the envelope or package, as stated above, on (date).

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Date:

4

{NAME OF DECLARANT} (SIGNATURE OF DECLARANT)

POS-040 [Rev. January 1, 2020] PROOF OF SERVICE—CIVIL Page2of3
(Proof of Service)



CITY OF OAKLAND MEASURE AA

| Shall the measure YES
amending Oakland’s
Charter for the purposes of NO

funding services fo: expand access to early .
childhood and preschool education; improve high school and
college graduation and career readiness; provide mentoring
and college financial assistance; by establishing a $198, 30-
year parcel tax for single family parcels and specified rates
for other parcel types, raising approximately $25,000,000 -
30,000,000 annually, with citizer’s oversight, and exemptions
for low-income households and others, be adopted?

CITY ATTORNEY’S BALLOT TITLE AND
SUMMARY OF MEASURE AA

The City Attorney has prepared the following title and
summary of the chief purpose and points of the proposed
measure:

BALLOT TITLE:

Proposed Amendment to the Oakland City Charter Creating
the Children’s Initiative of 2018 and Approving a Parcel Tax
to Fund Early Childhood Education and College Readiness
Programs

BALLOT SUMMARY:

This measure would amend the City Charter to add
Article XVI, “The Children’s Initiative of 2018”, and
authorize a thirty-year annual special parcel tax. The tax
revenue could be used only for the purposes specified in the
measure, which include the following:

“- v 62% would be used to support programs to expand
access to and quality of early childcare and education
and preschool to increase educational outcomes and
reduce educational inequality.

+31% would be used to reduce disparities in.

postsecondary education outcomes, and increase
college awareness and expectations, college savings,
family economic well-being, coliege and career
access, college application, enroliment, admission
rates, affordability and graduation rates.
« 7% would be used for oversight and accountability
costs including the cost of operating the Citizens’
Oversight Commission (“Commission™) established
by the measure, staffing, operations, audits,
implementation planning, outreach and independent
third-party evaluations.

This measure creates a new City staff position to serve
as the Children’s Initiative accountability officer. This
measure establishes guidelines for programs funded by
tax revenue (“Guidelines™) for the first five years. After
the first five years, Guidelines would be developed by the
accountability officer and approved by the Commission.
The Commission would be appointed by the Mayor subject
to City Council confirmation, to oversee programs funded
by this measure and perform other tasks. The Commission
would select a nonprofit or government agency to administer

OMAA-1

the funds.

The parcel tax would be imposed through fiscal
year (“FY™) 2048-2049. The tax for each single-family
residential parcel is $198. For multiple unit residential
parcels, the tax is $135.25 per occupied unit. For non-
residential parcels, the tax would vary depending on parcel
frontage and square footage, based on the formula specified
in the measure. Exemptions from the parcel tax would be
available to qualifying low-income households, low-income
senior households, and affordable housing projects. The
City would provide a rebate of 50% of the tax to qualifying
tenants in single-family homes that have been foreclosed

upon.
Beginning in FY 2020-2021, and each year thereafter,

the City Council could increase the parcel tax by making
one of the following findings:

« The cost of living in the immediate San Francisco Bay
Area, as determined by the U.S. Department of Labor,
has increased, or

« California per capita personal incomie, as determined
by the California Department of Finance, has
increased. '

The increase in the parcel tax could not exceed the
greater of the verified increase in the cost of living in the
Bay Area using 2019 as the index year and the California
per capita personal income, using FY 2018-2019 as the index
year.

Passage of this measure requires approval by two-thirds
of the voters who cast ballots. A “yes” vote will approve
the parcel tax; a “no” vote will reject the parcel tax.

s/BARBARA J. PARKER
City Attorney




CITY ATTORNEY’S IMPARTIAL ANALYSIS OF
MEASURE AA

This measure would amend the Oakland City Charter
to add Article XV1, “The Children’s Initiative of 2018”, and
authorize a thirty-year annual parcel tax from fiscal year
(“FY’") 2019-2020 through FY 2048-2049.

The parcel tax revenue would be used solely to fund
three new funds, with the revenue allocated as follows:
* 62% to the Early Education Fund,
* 31% to the Oakland Promise Fund, and
* 7% to the Oversight Accountability and Evaluation
Fund.

See the Ballot Summary for details of allowable uses
of the revenue in each fund.

This measure would create a new City staff position,
funded by the tax revenue, to serve as the accountability
officer to oversee the programs funded by the measure. This
measure would establish a Citizens® Oversight Commission
(“Commission”), the Mayor would appoint members subject
to City Council confirmation.

After it receives the accountability officer’s
recommendation, the Commission would select a nonprofit
agency, government agency or City department, as specified
in the measure, to administer the funds, and submit its
selection to the City Council for approval. The Council must
approve or reject the Commissjon’s recommendation. First
5 Alameda County (a County agency) or another public
entity would administer the Early Education Fund for the
first five years. The measure requires independent financial
audits of fund expenditures and external evaluations of the
entities administering the funds.

This measure would establish guidelines for the
programs funded by the measure; those guidelines cannot
be amended for the first five years. After the first five years,
the accountability officer would develop the guidelines and
the Commission would approve them. The measure would
establish additional requirements for the Early Education
Fund for the first five years, and thereafter unless the
Commission recommends and the City Council decides
that they shall no longer apply.

The tax for each single-family residential parcel would
be $198. For multiple unit residential parcels, the tax would
be $135.25 per occupied unit. For non-residential parcels,
the tax would vary depending on parcel frontage and square
footage based on a formula specified in the measure. For
hotels, the tax would depend on the percentage of transient
occupancy based on a formula specified in the measure.

Exemptions from the parcel tax would be available
10 qualifying low-income households, low-income senior
households, and affordable housing projects as defined in
the measure. The City would provide a rebate of 50% of the
tax to qualifying tenants in foreclosed upon single-family
homes who paid a passed through parcel tax.

Each year beginning in fiscal year 2020-2021, the City
Coungil, after making certain findings, may increase the
parcel tax by the greater of the increase in the Bay Area cost
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of living or the increase in California per capita personal
income.
This measure was placed on the ballot by a petition

signed by the requisite number of voters. This special tax
measure requires a two-thirds vote for passage.

s’'BARBARA J. PARKER
City Attorney
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SEC. 5. Parcel Tax
SEC. 5.1. Definitions.

For purposes of Section 5 only, the following terms shall
be defined as set forth below:

(a) “Building” shall mean any structure having a roof
supported by columns or by walls and designed for the
shelter or housing of any person, chattel or property of any
kind. The word “Building” includes the word “structure.”

(b) “City” shall mean the City of Oakland, California.

{c) “Family” shall mean one (1) or more persons related by
blood, marriage, domestic partnership, or adoption, Jegal
guardianship, who are living together in a single residential
unit and maintaining a common household. Family shall
also mean all unrelated persons who live together ina single
Residential Unit and maintain 2 common household.

(d) “Hotel” shall be as defined by Oakland Municipal Code
Section 4.24.020.

ST —
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{e) “Multiple Residential Unit Parcel” shall mean a parcel
zoned for a Building, or those portions thereof, that
accommodates or is intended to contain two (2) or more
residential units, whether or not developed.

(f) “Non-Residential” shall mean all parcels that are not
classified by this Act as Single Family Residential or
Multiple Residential Unit Parcels, and shall include, but
not be limited to, parcels for industrial, commercial and
institutional improvements, whether or not developed.

(g) “Occupancy” shall be as defined by Oakland Municipal
Code Section 4.24.020.

(h) “Operator” shall be as defined by Oakland Municipal
Code Section 4.24.020.

(i) “Owner” shall mean the Person having titie to real estate
as shown on the most current official assessment role of the
Alameda County Assessor.

(j) “Parcel” shall mean a unit of real estate in the City of
Oakland as shown on the most current official assessment
role of the Alameda County Assessor.

(k) “Person”™ shall mean an individual, firm, partnership,
joint venture, association, social club, fraternal organization,
joint stock company, corporation, estate, trust, business
trust, receiver, trustee, syndicate, or any other group or
combination acting as a unit.

() “Possessory Interest” as it applies to property owned
by any agency of the government of the United States, the
State of California, or any political subdivision thereof, shall
mean possession of, claim to, or right to the possession of,
land or Improvements and shall include any exclusive right
to the use of such land or Improvements.

(m) “Residential Unit” shall mean a Building or portion
“of a Building designed for or occupied exclusively by one
Family.

(n) “Single Family Residential Parcel” shall mean a
parcel zoned for single-family residences, whether or not
developed.

(0) “Transient” shall mean any individual who exercises
Occupancy of a Hotel or is entitled to Occupancy by reason
of concession, permit, right of access, license or other
agreement for a period of thirty (30) consecutive calendar
days or less, counting portions of calendar days as full
days. Any individual so occupying space in a Hotel shall
be deemed to be a Transient until the period of thirty (30)
consecutive days has elapsed.

SEC. 5.2. Impositien of Parcel Tax

For each year beginning in fiscal year 2019-2020 and ending
in 2048-49, there is hereby imposed a special tax on all
Owners of parcels in the City of Oakland for the privilege
of using municipal services and the availability of such
services. The tax imposed by this Section shall be assessed
on the Owner unless the Owner is by law exempt from
taxation, in which case, the tax imposed shall be assessed to
the holder of any Possessory Interest in such parcel, unless
such holder is also by law exempt from taxation. The tax is
imposed as of July 1 of each year on the person who owned
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the parcel on that date. The tax shali be collected at the
same time, by the same officials, and pursuant to the same
procedures as the one percent (1%) property tax imposed
pursuant to Article XIIT A of the California Constitution.

The tax hereby imposed shall be set as follows subject to
adjustment as provided in Section 5.4 of this Act:

(2) For owners of all Single Family Residential Parcels, the
tax shall be at the annual rate of one hundred ninety-eight
dollars ($198) per Parcel.

{(b) For owners of al! Multiple Residential Unit Parcels,
the tax shall be at the annual rate of one hundred thirty-
five dollars and twenty-five cents ($135.25) per occupied
Residential Unit.

(¢) The tax for Non-Residential Parcels is calculated
using both frontage and square footage measurements to
determine total single family residential unit equivalents
(SFE). A frontage of eighty (80) feet for a commercial
institutional parcel, for example, is equal to one (1) single
family residential unit equivalent. (See matrix.) An area
of six thousand four hundred (6,400) square feet for the
commercial institutional parcel is equal to one (l) single
family residential unit equivalent. For tall buildings (more
than five (5) stories), the single family residential unit
equivalent computation also includes one (1) single family
residential unit equivalent for every five thousand (5,000)
square feet of net rentable area. The tax is the annual rate
one hundred ninety-eight dollars ($198) multiplied by the
total number of single family residential unit equivalents
(determined by the frontage and square footage).

LANDUSE | FRONTAGE | AREA (SF) |BUILDING
CATEGORY | ‘ AREA (SF)
Commercial/ § 80 6,400 N/A
Institutional . _ _

Industrial | 100 | 10,000 N/A

Public Utility | 1,000 | 100,000 N/A

Golf Course | 500 100,000 N/A
Quarry 1,000 250,000 N/A

Tatl Buildings § 80 6,400 5,000

> § stories

Example: assessment calculation for a Commercial
Institutional Parcel with a Frontage of one hundred sixty
{160) feet and an Area of 12,800 square feet:
Frontage 160 feet+ 80 =2 SFE
Area 12,800 square feet + 6,400 =2 SFE
2 SFE+2SFE=4SFE
4 SFE X $198 = §792 tax

(e) The tax imposed by this Act shall be imposed on each
Hotel within the City as follows:

(1) Residential Hotels. Rooms in a Hotel occupied by
individuals who were not Transients for eighty percent
(80%) or more of the previous fiscal year shall be deemed
Residential Units and the parcel on which they are located
shall be subject to the Parcel tax imposed on Multiple
Residential Unit Parcels. The remainder of the Building
shall be subject to the applicable tax computed in accordance
with the single family residential unit equivalent formula




set forth in Section 5.2(c) of this Act.

(2) Transient Hotels. Notwithstanding paragraph (1) of
this subdivision, if 80% or more of the Operator’s gross
receipts for the previous Fiscal Year were reported as rent
received from Transients on a return filed by the Operator in
compliance with Section 4.24.010 of the Oakland Municipal
Code (commonly known as the Uniform Transient
Occupancy Tax of the City of Oakland), such Hotel
shall be deemed a Transient Hotel. The entire Building
shall be deemed a Non-Residential Parcel, categorized
as commercial/institutional, and shall be subject to the
applicable tax computed in accordance with the single
family residential unit equivalent formula set forth in
Section 5.2(c) of this Act, and the parcel tax imposed on
Multiple Residential Units shall not apply.

SEC. 5.3. Exemptions.

(a) Low income household exemption. The following
is exempt from this tax: an. Owner of a Single Family
Residential Unit (1) who resides in such unit and (2) whose
combined family income, from all sources for the previous
year, is at or below the income level qualifying as sixty
percent (60%) of area median income for a Family of such
size under Section 8 of the United States Housing Act of
1937 (42 U.S.C.A. Sections 1437 et. seq.). or successor
legislation, for such year. The Director of Finance shall
sget forth procedures for annual applications from Owners

or the exemption, which may require information such
as federal income tax returns and W-2 forms of owner
occupants eligible for the exemption, or procedures for an
alternative process.

(b) Senior household exemption. The following is exempt
from this tax: an Owner of a single family residential unit
(1) who resides in such unit, (2) who is sixty-five (65) years
of age or older and (3) whose combined family income, from
all sources for the previous year, is at or below the income
level qualifying as eighty percent (80%) of area median
income for a Family of such size under Section 8 of the
United States Housing Act of 1937 (42 U.S.C.A. Sections
1437 et. seq.), or successor legislation, for such year. The
Director of Finance shall set forth procedures for annual
applications from Owners for the exemption, which may
require information such as federal income tax returns and
W-2 forms of owner occupants eligible for the exemption,
or procedures for an alternative process.

(©) Exemption for affordable housing projects. Rental
housing owned by nonprofit corporations and nonprofit-
controlled partnerships for senior, disabled, and low-income
households that are exempt from ad valorem property tax
pursuant California Revenue and Taxation Code Sections
214(f), (g) and (h) are exempt from this tax.

(d) Rebate to tenants in foreclosed single family homes.
The City will provide a rebate of one-half (1/2) of the tax
and subsequent increases thereto to tenants in single family
homes that have been foreclosed upon who have paid a
passed through Parcel Tax. To qualify for this rebate, a
tenant must: (1) have lived in the unit before foreclosure
proceedings commenced; and (2) be at or below the income
level qualifying as sixty percent (60%) of area median

OMAA-18

income for a Family of such size under Section 8 of the
United States Housing Act of 1937 (42 U.S.C.A. Sections
1437 et. seq.), or successor legislation, for such year. The
City will provide this rebate for every month that the tax
was applied and the tenant occupied the unit. The City
will provide this rebate at the end of each year, or when
the tenant vacates the unit, whichever is earlier. The City
Administrator will promulgate regulations to effectuate
this subdivision. :

(€) Real property owned by a religious organization or school
that is exempt from property taxes under California law is
exempt from this tax. To qualify for this exemption, each
religious organization or school seeking such exemption
shal! submit such information required to determine
eligibility for such exemption.

SEC. 5.4. Reduction in Tax Rate; Rate Adjustment.

Beginning in the Fiscal Year 2020-2021, and each year
thereafter, the City Council may increase the tax imposed
hereby only upon making one of the following findings:

(@) That the cost of living in the immediate San Francisco
Bay Area, as determined by the twelve-month (12) month
Annual Percentage Change in the Consumer Price Index
(CPI) for all items in the San Francisco Bay Area as
published by the U.S. Department of Labor Statistics, has
increased; or

(b) That the fiscal year change in California per capita
personal income, as determined by the California State
Department of Finance and shown in the Price Factor
and Population Information Report issued each May, has
increased.

The increase of the tax imposed hereby shall not exceed
the verified increase in either (1) the cost of living in the
immediate San Francisco Bay Area, using 2019 as the
index year, or (2) California per capita personal income,
using Fiscal Year 2018-2019 as the index year, whichever
is greater.

SEC. 5.5. Duties of the Director of Finance; Notice of
Decisions.

It shall be the duty of the Director of the Finance to collect
and receive all taxes imposed by this Act. The Director of
Finance is charged with the enforcement of this Act and may
adopt rules and regulations relating to such enforcement.

SEC. 5.6. Examination of Books, Records, Witnesses;
Penalties,

The Director of Finance or the Director of Finance’s
designee is hereby authorized to examine assessment
rolls, property tax records, records of the Alameda County
Recorder and any other records of the County of Alameda
deemed necessary in order to determine ownership of
Parcels and computation of the tax imposed by this Act.

The Director of Finance or the Director of Finance’s
designee is hereby authorized to examine the books, papers
and records of any person subject to the tax imposed by this
Act, including any person who claims an exemption, for the
purpose of verifying the accuracy of any petition, claim or
return filed and to ascertain the tax due. The Director of



Finance, or the Director of Finance’s designee is hereby
authorized to examine any person, under oath, for the
purpose of verifying the accuracy of any petition, claim or
returri filed or fo ascertain the tax due under this Act and for
this purpose may compel the production of books, papers
and records, whether as parties or witnesses, whenever the
Director of Finance believes such persons have knowledge
of such matters. The refusal of such examination by any
person subject to the tax shall be deemed a violation of this
Act and of the Oakland Municipal Code and subject to any
and all remedies specified therein.

SEC. 5.7. Collection of Tax; Interest and Penalties.

The tax shall be delinquent if the City does not receive it
on or before the delinguency date set forth in the notice
mailed to the Owner’s address as shown on the most current
assessment roll of the Alameda County Tax Collector;
and the tax shall be collected in such a manner as the City
Council may decide. The City may place delinquencies on
a subsequent tax bill.

A one-time penalty at a rate set by the City Council, which
in no event shall exceed twenty-five percent (25%) of the
tax due per fiscal year, is hereby imposed by this Act on all
taxpayers who fail to timely pay the tax provided by this
Act. In addition, the City Council may assess interest at
the rate of one percent (1%) per month on the unpaid tax
and the penalty thereon.

Every penalty imposed and such interest as accrues under
the provisions of this Act shall become a part of the tax
herein required to be paid.

The City may authorize the County of Alameda to collect
the taxes imposed by this Act in conjunction with and at the
same time and in the same manner as the County collects
property taxes for the City. If the City elects to authorize
the County of Alameda to collect the tax, penalties and
interest shall be those applicable to the nonpayment of
property taxes.

SEC. 5.8. Collection of Unpaid Taxes.

The amount of any tax, penalty, and interest imposed under
the provisions of this Act shall be deemed a debt to the City.
Any person owing money under the provisions of this Act
shall be liable to an action brought in the name of the City
for the recovery for such amount.

SEC. 5.9. Refund of Tax, Penalty, or Interest Paid More
than Once, or Erroneously or Illegally Collected.

Whenever the amount of any tax, penalty, or interest
imposed by this Act has been paid more than once, or has
been erroneously or illegally collected or received by the
City it may be refunded provided a verified written claim for
refund, stating the specific ground upon which such claim
is founded, is received by the Director of Finance within
one (1) year of the date of payment. The claim shall be filed
by the person who paid the tax or such person’s guardian,
conservator, or the executor of her or his estate. No
representative claim may be filed on behalf of a taxpayers
or a class of taxpayers. The claim shall be reviewed by the
Director of Finance and shall be made on forms provided
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by the Director of Finance. If the claim is approved by the
Director of Finance, the excess amount collected or paid
may be refunded or may be credited against any amounts
then due and payable from the person from whom it was
collected or by whom paid, and the balance may be refunded
to such person, or such person’s administrators or executors.
Filing a claim shall be a condition precedent to legal action
against the City for a refund of the tax.

SEC. 6. Savings Clause.

If any provision, sentence, clause, Section or part of this
Act is found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality, or invalidity shall affect only
such provision, sentence, clause, Section or part of this Act
and shall not affect or Act any of the remaining provisions,
sentences, clauses, Sections or parts of this ordinance. It
is hereby declared to be the intention of the city, that the
City would have adopted this Act had such unconstitutional,
illegal or invalid provision, sentence, clause Section or part
thereof not been included herein. '

1f any tax or surcharge imposed by this Act is found to be
unconstitutional, illegal or invalid, the amounts, services,
programs and personnel required to be funded from such
taxes and surcharges shall be reduced proportionately by
any revenues lost due to such unconstitutionality, illegality
or invalidity.

SEC. 7. Regulations.

The City Administrator is hereby authorized to promulgate
such regulations as he or she shall deem necessary in order
to implement the provisions of this Act.

SEC. 8. Amendment.

This Act may not be amended by action of the City Council
without voter approval.

SEC. 9. Challenge to Tax.

Any action to challenge the taxes imposed by this ordinance
shall be brought pursuant to Government Code section
50077.5 and Code of Civil Procedure section 860 et seq.

SEC. 10. Severability.

If any provision of this Act, or part of this Act, or the
application of any provision or part 10 any person or
circumstances, is for any reason held to be invalid, the
remaining provisions, or applications of provisions, shall
not be affected, but shall remain in full force and effect, and
to this end the provisions of this measure are severable, If
a court were to find in a final, unreviewable judgment that
the exclusion of one or more entities or activities from the
applicability of the Act renders the Act unconstitutional,
those exceptions should be severed and the Act should be
made applicable to the entities or activities formerly exempt
from the Act. It is the intent of the voters that this Act
would have been enacted regardless of whether any invalid
provision had been included or any invalid application had
been made.

SEC. 11. Conflicting Initiatives.

(a) In the event that this measure and another measure
addressing the educational development and potential of



Oakland children and youth shall appear on the same City
ballot, the provisions of the other measure or measures shall
be deemed to be in conflict with this measure. In the event
that this measure receives a greater number of affirmative
votes than a measure deemed to be in conflict with it, the
provisions of this measure shall prevail in their entirety,
and the other measure or measures shall be null and void.

(b) If this measure is approved by the voters but superseded
by law by any other conflicting measure approved by voters
at the same election, and the conflicting ballot measure is
later held invalid, this measure shall be setf-executing and
given full force and effect.

SEC. 12. Liberal Construction.

This Act shall be liberally construed to effectuate its
purposes.
SEC. 13. Effective Date.

This Act shall take effect the day after the election at which
it is adopted.
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Robbins Geller Rudman & Dowd LLP
Attn: Robbins, Darren I.

655 West Broadway

Suite 1900

San Diego, CA 92101

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Cordova No. RG18928028
Plaintiff/Petitioner(s)
Order
V8.
Demurrer to Complaint
Greyhound Lines, Inc, Sustained
Defendant/Respendent(s)
{Abbreviated Title)

The Demurrer to Complaint filed for Greyhound Lines, Inc. was set for hearing on 05/28/2019 at (09:00
AM in Department 16 before the Honorable Michael M. Markman. The Tentative Ruling was
published and was contested.

The matter was argued and submitted, and good cause appearing therefore,
IT IS HEREBY ORDERED THAT:

Defendant Greyhound Lines, Inc.'s ("Defendant") Demurrer to Plantiff Rocio Cordova's ("Plamtiff")
First Amended Complaint ("FAC") is SUSTAINED IN PART WITH LEAVE TO AMEND and
OVERRULED IN PART.

At the outset, the Court notes that Plaintiff filed a redacted FAC, but did not concurrently lodge a
courtesy copy of the unredacted FAC in Department 16 or file a motion to seal. (Cal. Rules of Court,
rule 2.551; see Overstock.com, Inc. v. Goldman Sachs Group, Inc. (2014) 231 Cal App.4th 471, 487,
fn. 8 [explaining difference between lodging and filing].) The only operative version of the FAC
properly before the Court is the redacted version that was actually filed. (See A & B Metal Products v.
MacArthur Properties, Inc. (1970) 11 Cal App.3d 642, 647 [act of filing s exhibition of papers to the
court).)

Defendant's Demurrers to the First, Second, and Third Causes of Action for failure to state facts
sufficient to constitute a cause of action are OVERRULED to the extent that they are based on federal
preemption. (Code Civ. Proc. § 430.10(¢).)

Defendant did not bear its burden of proving that Congress intended to preempt state law in this
instance. (Viva! Internat. Voice for Animals v. Adidas Promotional Retail Operations, Inc. (2007) 41
Cal.4th 929, 935.) California recognizes "four species of federal preemption: express, conflict,
obstacle, and field." (Id. at 936.) Each has its own distinct test. (Id.) Defendant incorrectly tried to
conflate the latter three types of preemption into a single test. (Def's Mem. at 5:17-20.)

Read as a whole, the Demurrer appears to be primarily making a conflict preemption argument based
upon 8 U.S.C. § 1357. But that argument rests upon the factual premise that Defendant merely acceded
to CBP demands ~ in other words, that Defendant was acting only under government compulsion and
not of its own independent volition. (Def's Mem. at 5:17.) Defendant cannot demur on the basis of a
purported fact which 1s not found in the FAC and contradicts the FAC's express allegations: "It is not
the ordinary function of a demurrer to test the truth of the plaintiff's allegations or the accuracy with
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which he describes the defendant's conduct. A demurrer tests only the legal sufficiency of the pleading.”
(Committee On Children's Television, Inc. v. General Foods Corp. (1983) 35 Cal.3d 197, 213)

At this stage, the Court must assume the truth of Plaintiff's repeated allegations that Defendant
voluntarily cooperated with the requests of Customs and Border Protection ("CBP") and went out of its
way to assist CBP personnel. (id.) The word "voluntarily" connotes both freedom of choice and an
absence of coercion or compulsion. (In re Marriage of Bonds (2000) 24 Cal.4th 1, 16.) Whether
Defendant's apparent cooperation was actually compelled by a federal statute not mentioned in the FAC
is an issue for summary judgment or trial. (Id.) The foregoing analysis is also dispositive of
Defendant’s argument that Plaintiff did not identify a discriminatory policy attributable to itself as
distinguished from CBP.

Defendant's Demurrers to the First, Second, and Third Causes of Action for failure to state facts
sufficient to constitute a cause of action are OVERRULED to the extent that they are based on
nonjoinder of CBP as a defendant. (Code Civ. Proc. § 430.10(¢).) Procedurally, Defendant never
pleaded a special demurrer for nonjoinder. (Code Civ. Proc. § 430.60; Cal. Rules of Court, rule
3.1320(a); Kreling v. Kreling (1897) 118 Cal. 413, 420 [special demurrer for nonjoinder must be
pleaded with particularity].) Substantively, the federal government enjoys sovereign immunity, {Collins
v. Plant Insulation Co. (2010) 185 Cal. App.4th 260, 269.) The same is true of federal officials.
(Civiletti v. Municipal Court (1981) 116 Cal. App.3d 105, 109)

Contrary to Defendant's position at the hearing, the federal government did not waive its sovereign
Immunity in state courts by enacting 5 U.S.C. § 702. (Quantification Settlement Agreement Cases
(2011) 201 Cal App.4th 758, 832.) Even if CBP is a necessary party, this action can be dismissed for
nonjoinder only if they are also an indispensable party. (Id. at 848 ) Defendant did not bear its burden
of establishing that CBP is an indispensable party. (Id. at 855-856.) Defendant's moving and reply
papers were silent on the statutory factors essential to the indispensable party analysis. (Id. at 856-859
[citing Code Civ. Proc. § 386(b)].) It was Defendant’s burden to argue those specific factors in light of
the facts alleged in the FAC and judicially noticeable facts. (Aguilar v. Atlantic Richfield Co. (2001)
25 Cal.4th 826, 850 ["a party who seeks a court’s action in his favor bears the burden of persuasion
thereon"].)

Instead, Defendant relied upon distinguishable federal authority. The issue before the court in Carlson v.
Tulalip Tribes of Washington (9th Cir. 1975) 510 F.2d 1337, 1339 was whether the government was a
necessary party; whether it was also indispensable does not appear to have been challenged on appeal.
Barnes v. Raytheon Technical Services Co., LLC (D. Arniz., May 28, 2013, No. CV-12-00839-TUC-
CKI) 2013 WL 2317727, at *3 expressly relied on the defendant’s extrinsic evidence to hold that the
federal government was an indispensable party. Federal courts operating under notice pleading are
much more open to receiving extrinsic evidence on pre-answer motions. This is a Califormia court
hearing a demurrer. (See Fremont Indem. Co. v. Fremont General Corp. (2007) 148 Cal. App.4th 97,
115)

Defendant's Demurrers to the First and Second Causes of Action for failure to state facts sufficient 1o
constitute a cause of action are OVERRULED to the extent that they are based on a purported failure to
plead reliance. {Code Civ. Proc. § 430.10(e).) It was sufficient for Plaintiff to plead that if she had
known up front about Defendant's policy or practice, she would not have bought her Grevhound bus
ticket or she would have paid less for it. The essential element of reliance does not require Plaintiff to
expressly plead the magic word "reliance." (Hale v. Sharp Healthcare (2010) 183 Cal App.4th 1373,
1386.) Nor was Plaintiff required to plead facts showing that the nondisclosure was the "sole or even
the predominant or decisive factor in mfluencing” her conduct. (Id. at 1384-1385.)

The fact that CBP has long operated stationary checkpoints whose constitutionality has been upheld by
the U.S. Supreme Court is irrelevant to Plaintiff's actual theory of reliance. Plaintiff expressly alleged
that the bus stopped in a rural area not near any checkpoint. (FAC, § 54 at 16.) Again, at this stage, the
Court must assume the truth of that allegation and accept it at face value. (Commuttee On Children's
Television, 3% Cal.3d at 213)

Defendant's Demurrers to the First, Second, and Third Causes of Action for failure to state facts
sufficient to constitute a cause of action are SUSTAINED WITH LEAVE TO AMEND to the extent
that they are directed to the invalidity of Plaintiff's class allegations. (Code Civ. Proc. § 430.10(e); sce
Canon U.S.A., Inc. v. Superior Court (1998) 68 Cal App.4th 1, 5))
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It is proper to sustain a demurrer to class allegations when they fail to adequately allege the existence of
an ascertainable class. (Bartlett v. Hawaiian Viilage, Inc. (1978) 87 Cal App.3d 4335, 437-439 [citing
Weaver v. Pasadena Tournament of Roses Ass'n (1948) 32 Cal.2d 833, 838-840].) In particular, "class
certification can be denied for lack of ascertainability when the proposed definition is overbroad and the
plaintiff offers no means by which only those class members who have claims can be identified from
those who should not be included in the class." (Sevidal v. Target Corp. (2010) 189 Cal. App.4th 905,
921; accord, Thompson v. Automobile Club of Southern California (2013) 217 Cal App.4th 719, 728,
see also Akkerman v. Mecta Corp., Inc. (2007) 152 Cal App.4th 1094, 1100-1101.)

Plaintiff's theory of her case is that in buying her ticket, she saw and relied on Defendant's advertising
that no discrimmation was tolerated on its buses and she would not have bought her ticket or would
have paid less if she knew that Defendant "had a corporate policy or practice of granting requests by
immigration agents to conduct discriminatory immigration raids in the restricted-access passenger
cabins of its buses." (FAC, 9 53 at 16.) Yet she seeks to represent a class of "all California consumers
who, since January 20, 2017, have purchased a Greyhound bus ticket for travel to, from, or within
California." (FAC, § 79 at 23-24)

The Court agrees with Defendant that Plantiff's proposed class definition is unduly overbroad relative
to her actual theory of her case. It is overinclusive in that it necessarily includes those passengers
whose buses were never boarded by CBP and thus could not have suffered any harm under Plaintiff's
theory; passengers who never saw Defendant's allegedly misleading advertising; passengers who were
not actually subjected to allegedly discriminatory conduct by CBP officers; and passengers who were
properly subjected to immigration inspection by CBP officers on the basis of a warrant or probable
cause.

In opposition, Plaintiff's response was that dismissal of her class allegations is premature. (PL's Opp. at
21:1-14.) A promise that an adequate class definition will follow in due course after discovery is not an
adequate substitute for pleading one. Because the class definition is so overbroad, it cannot advise
potential class members as to which of them have viable claims, so that in tum common issues will
predominate. (See Hefczyc v. Rady Children's Hospital-San Diego (2017) 17 Cal. App.5th 518, 537-
540 [refusing to allow "self-defined" class where potential class members could not readily ascertain
and 1dentify themselves as class members from proposed class definition].)

Plaintiff's proposed subclass of Latino and nonwhite consumers would exclude Caucasian consumers
but otherwise is still as overinclusive as her proposed general class definition. Further, Plaintiff has not
explained how membership in such a subclass is to be ascertained without invading potential class
members' privacy in a way that could facilitate the very discriminatory misconduct Plaintiff purportedly
seeks to prevent. (See Starbucks Corp. v. Superior Court (2011) 194 Cal. App 4th 820, 825-828
[denying precertification class discovery amounting to violation of privacy statute on which plaintiff's
claims were based}].)

In turn, lack of ascertainability is also fatal to the other elements of class certification. Since the Court
is granting leave to amend, however, the Court will not separately address those elements. If Plaintiff is
able to plead a reasonably ascertainable class, then the resulting narrower class definition may also
avoid or minimize some of the other issues raised by Defendant.

Defendant's Demurrers to the First and Second Causes of Action for failure to state facts sufficient to
constitute a cause of action are OVERRULED as to all other remaining arguments raised. (Code Civ.
Proc. § 430.10{e).)

Since Plaintiff has adequately alleged at least one good theory in support of her first and second causes
of action, the Court cannot sustain general demurrers on the basis of Defendant's other objections to the
FAC because a demurrer cannot attack a portion of a cause of action. (PH II, Inc. v. Superior Court
(1995) 33 Cal.App.4th 1680, 1682-1683.) The correct remedy for Plamntiff's apparently improper
theories under her first and second causes of action was a motion to strike. (Id.)

Defendant's Demurrer to the Third Cause of Action for Violation of the Unruh Civil Rights Act for
failure to state facts sufficient to constitute a cause of action is SUSTAINED WITH LEAVE TO
AMEND. {(Code Civ. Proc. § 430.10(e).)

Order




Plaintiff did not adequately allege standing by alleging that she herself was the victim of a
discriminatory act committed by Defendant. (Surrey v. TrueBeginnings, LL.C (2008) 168 Cal App.4th
414, 419-420) Discrimination means to treat one person differently than other persons because of one
or more protected characteristics. (Wallace v. County of Stanislans (2016) 245 Cal. App.4th 109, 126.)
At the time Defendant's bus allegedly pulled over to the side of the freeway, all passengers on the bus
were equally inconvenienced. Plaintiff alleged that she observed discriminatory treatment of at least one
other passenger, but did not unequivocally allege that she herself was subjected to discrimmatory
treatment.

Defendant's Demurrers to the First, Second, and Third Causes of Action for uncertainty are
OVERRULED:. (Code Civ. Proc. § 430.10(f).) Procedurally, these demurrers were not pleaded with
the requisite specificity. (Tatiaferro v. Salyer (1958) 162 Cal App.2d 683, 688.) Substantively, while
“inconvenient, annoying and inconsiderate," the flaws in Plaintiff's FAC "dof] not substantially impair
[Defendant's] ability to understand the [FAC]." (Williams v. Beechnut Nutrition Corp. (1986) 185
Cal App.3d 135, 139.)

Since Plaintiff has not vet "had an opportunity to amend the complaint in response to [the court's ruling
on a] demurrer, leave to amend is liberally allowed as a matter of fairness." (City of Stockton v.
Superior Court (2007) 42 Cal 4th 730, 747.)

Plaintiff must file and serve a Second Amended Complaint no later than July 8, 2019. {Code Civ. Proc.
§ 472a(c).) 1f Plaintiff would like to ensure that the contents of any redacted portions of the Second
Amended Complaint are properly before the Court, Plaintiff must concurrently file and serve a motion
to seal pursuant to rule 2.551 of the California Rules of Court. (See Savaglio v. Wal-Mart Stores, Inc.
(2007) 149 Cal App .4th 588, 596-597 [citing NBC Subsidiary (KNBC-TV), Inc. v. Superior Court
(1999) 20 Cal 4th 1178, 1208-1209].) The public has a federal and state constitutional right of access
to court filings used as the basis for adjudication of civil actions. (Id.)

Facsimile

,// Iy §
Dated: 06/20/2019 /;//h 7 A/f{: o

Tudge Michael M, Markman

Order




CITY OF OAKLAND

Office of the City Auditor

INVESTIGATION

DATE: November 19, 2019 : ’
TO: Mayor Schaaf, President Kaplan, Members of the City Council, City Administrator

¥ Landreth, City Attorney Parker, and Oakland Residents
FROM: City Auditor Courtney Ruby, CPA, CFE

SUBJECT: O0akland Promise Investigation: Response to Whistleblower Allegations and the
City Council’s Questions

Background

About Oakland Promise 15 . >

In 2014, Oakland Promise formed as a partnership between the Oakland Unified School District
(OUSD)* and the East Bay College Fund (EBCF)? to improve educational and career prospects for
Oakland youth and families.

In 2015, the Mayor’s Office joined OUSD and EBCF, and assumed a leadership role in
collaborating with these organizations, including the Oakland Public Education Fund (Ed Fund)3.
The Mayor’s Office publicly launched the Oakland Promise multi-agency partnership in January
2016.

1 Dakland Unified School District (OUSD) administers public education in Oakland. According to its mission
statement, the district seeks high academic achievement while serving the whole child, ellmmatlng inequity, and
providing each child with excellent teachers, every day.

2 The East Bay College Fund (EBCF) was a nonprofit organization. According to its mission statement, EBCF aspired
to involve the whole community in providing college access services, scholarships, mentoring, and support
networks to assist these young people in realizing their full potential.

3 The Oakland Public Education Fund (Ed Fund) is a tax-exempt nonprofit organization that raises money for
Oakland public schools.
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Investigation Objectives

The objectives of this investigation were to: 1) determine if the Mayor’s Office directed the City
Administration to provide inappropriate contributions to Oakiand Promise, 2) determine if
contributions to Oakland Promise were transparent and accountable to the public, and 3) clarify
areas of public concern. To meet these objectives, the Office sought to answer the following
questions raised by the whistleblowers and the City Council:

1. Did the Mayor and City Admmtstratlon follow the Munlupal Code in provadlng work
space to Oakland Promise?

2. Does the Mayor’s Director of Education work for the City or Oakland Promise? Was the
Mayor’s Director of Education position authorized and implemented in accordance with
City rules? How is this position funded? What are the costs to the City?

3. How was Oakland Promise able to receive financial contributions when it was not a
nonprofit organization?

4. What contributions has the City authorized and provided to Oakiand Promise? How,
does the City’s share of contributions to Oakland Promise compare to those of Oakland
Promise’s other partners?

To answer these questions, the Office completed work summarized in the "Methodolog\/
section of this report on page 17.
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Investigation Questions & Findings

1..Did the Mayor and City Administration follow the City's
Municipal Code in providing work space to Oakland Promise?

SUMMARY

In 2016, the Mayor’s Office d:rected the City Admm:stratar s Office to provide work space on the
11th floor of City Hall for employees of an Oakland Promise partner organization. The City
Administrator’s Office provided this space for about two years without a lease or any other
formal agreement specifying terms such as rent for the use of the space. This arrangement did
not comply with the Oakland Municipal Code (OMC 2.42.110), and contrasts with other third-
party organizations that have used City-owned real property.

The Municipal Code requires the City to officially review and authorize the use
of City-owned real property by outside entities, and establish lease terms and
rent payments:

Oakland Municipal Code section 2.42.110 outlines requirements and guidance for the City’s
handling of outside entities’ use of City-owned “real property,” which generally gives the City
Council the responsibility of approving leases and requires City property to be leased for
payment. It further states that rent payments should reftect fair market value unless the City
Council determines that renting the space below market value provides compelling benefits
to the City or community at large. . ‘ : ‘

For some arrangements, including entities usmg less than two thousand square feet of
leasable space (such as the work space in question), the City Administrator.is authorized to
negotiate and execute the documents necessary for the lease of such real property

The Mayor’s Office directed the City Administrator’s Office to provide space in
City Hall without establishing lease terms and rent payments

In 2016, the Mayor’s Office directed the City Administrator’s Office to provide work space on
the 11th floor.of City Hall for an Oakland Promise partner organization’s employees. The City
~ Administrator’s Office provided three work stations equipped with phones and phone
extensions, computers, and internet. Up to five employees of this Oakland Promise partner
organization used the work space and equipment for approximately two years.

Regarding this work space arrangement, the City Administration did not follow the Municipal
Code. The City did not provide us with contracts, resolutions, lease documents, including
insurance requirements, or any other authorizing documents related to the use of the space.
These documents are important to ensure the City’s interests are protected. Additionally, no
documents were found formalizing the use of computers, phones, and internet service for the
staffers working on behalf of Qakland Promise.
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2. Does the Mayor's Director of Education work for the City or
Oakland Promise? Was the Mayor's Director of Education
position authorized and implemented in accordance with City
rules? How is this position funded? What are the costs to the

City?
SUMMARY

The Mayor’s Director of Education works for Oakland Promise and the position was separately
funded by the Ed Fund and the City of Oakland through three different funding sources (See

. Exhibit 1).

When the Mayor’s Office publicly announced the new Director of Education in June 2015, it was
not an authorized City position. A person identified as the Mayor’s Director of Education
physically worked within the Mayor’s Office but was employed by the Ed Fund. The terms for
this arrangement were not formally developed or agreed upon by the City or the Ed Fund,

During fiscal year 2016-17, the Mayor’s Office sought and received authorization from the City
Council to add the position of the Mayor’s Director of Education, and secured funding for it
through a grant from the Ed Fund. The Ed Fund employee, who had already been identified as
the Mayor’s Director of Education, applied for the new City position and was subsequently hired
to fill it. For fiscal years 2017-18 and 2018-19 (right after the Ed Fund grant expired in June
2017), the Mayor’s Office secured funding for the position from the City’s General-Purpose Fund
through the City’s biannual budget process.

-Adding the Mayor’s Director of Education position to the City’s workforce has cost the City’s

General Purpose Fund $704,374 as of November 7, 2019. The role was previously funded by the

. Ed Fund at no cost to the City.

The Mayor’s Director of Education works for Oakland Promise

The Mayor's Director of Education works on behalf of Oakland Promise. This is apparent from
public presentations, witness accounts, and job duties assigned to the Mayor’s Director of
Education between fiscal years 2015-16, through 2018-19. Yet, Mayor’s Office did not
specifically identify the Director of Education as an in-kind contribution to Oakland Promise
until June 2019. This disclosure was made in a public report to the Joint City Council and
Oakland Unified School District Education Partnership Committee.

Initially, the Mayor’s Director of Education was not a City employee

Beginning in July 2015, the Mayor’s Director of Education worked within the Mayor’s Office as
an Ed Fund employee. The City Council did not authorize this, and the City Administration did
not formalize this arrangement with a written agreement such as a memorandum of
understanding (MOU). This arrangement continued for 16 months, until November 2016, when
the position was added to the City’s workforce.

INDERPENDENT CITY AUDITOR. SERVING OAKLAND WITH INTEGRITY.



-}.'.‘;

. Director of Education, subsequently applied for the position and was selected to fill it. This

arrangement spanned eight months — November 2016 through June 2017.

Since FY 2017-18, the Mayor’s Director of Education has been funded from the
City’s General Purpose Fund resulting in $704,374 in personnel costs to date

-The City Council authorized $550,093 for the Mayor’s Director of Education position in the

2017-19 Adopted Policy Budget through the City Council-approved biannual budget process.
Funding for the position was not changed during the 2019-21 budget process, and the position
continues to be funded from the General Purpose Fund.

City financial records show that the Mayor’s Director of Education has accounted for $704,374

" in direct personnel-related costs from the City’s General Purpose Fund between July 1, 2017

and November 7, 2019.

Other employees working for Oakland Promise in City Hall remained employees of Oakland
Promise partner organizations.
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The Ed Fund was Oakland Promise’s fiscal sponsor, lending its status asa
nonprofit organization and more
On October 13, 2016, The Ed Fund became a fiscal sponsor of Oakland Promise. The Ed Fund

established a restricted account to receive charitable donations of cash and other property, and
to make disbursements for Gakland Promise. The fiscal sponsorship agreement was critical to

- Oakland Promise’s evolution as it allowed Oakland Promise to receive and disburse funds on

behalf of the project and retain employees to support each of its individual programs.

The fiscal sponsorship agreement also delegated oversight of program activities to the Project
Administrator, who was the Ed Fund employee known as the Mayor’s Director of Education.
Ultimately, Oakland Promise, as the sponsored project of the Ed Fund, was subject to the
direction and oversight of the Ed Fund Board.

On June 30, 2018, an amended and restated fiscal sponsorship agreement was executed to
clarify roles, amend the fee structure, and affirm the continued operation and fiscal
sponsorship of the project. At.this time, the “Oakland Promise” project was more formally
defined in this fiscal sponsorship agreement as The Oakland Promise Leadership Counc:!8
{OPLC), an unincorporated nonprofit association. This amended agreement stated the Ed Fund
Board of Directors would delegate oversight of program activities to OPLC, subject to the
ultimate direction and fiduciary responsibility of the Ed Fund Board. Additionally, the Ed Fund -
provided administrative, financial, human resources, and grant management services to OPLC
for a fee. This fiscal sponsorshlp agreement with the Ed Fund was terminated effective June 30,

2019.

. Oakland Promise is now a registered nonprofit organization

As of June 27, 2019, Oakland Promise is a registered nonprofit as a-result of EBCF changing its -
name to Oakland Promise, modifying its articles of incorporation, and registering with the
Secretary of State. The first Chief Executive Officer {CEO) for Oakland Promise assumed her
position effective July 1, 2019. : :

B Oakland Promise retained its name and was not replaced by the “Oakland Promise Leadership Council” outside of

the formal fiscal sponsorship agreement.

11
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Exhibit 3: Between fiscal years 2016-17 and 2019-20*, the City authorized $1,518,054 from

the Oakiand Fund for Children and Youth to Oakland Promise programs, and made

$1 117, 011 in payments

$213 000

EBCE

“‘College & Career

Ed Fund
"Brilliant Baby”

Source: Clt\[ Aud:tor’ s summarv of Clty Counc:l—approved resolutions and Clty financial records
" *Note: Fiscal year 2019-20 amounts reflect only part of the currenit fiscal year’s financial records

2 | $210,001 5133.,800 $127,400 | $346,800 | $337,401
2017-15 $213,000 $178,067 $208,800 | $167,090 | $5421,800 | $345,157
2018-19 $219,390 $219,388 $215,064 | $215,064 | $434,454 | $434,452
-2,(:)19-};"!1:!"'t .$0 .SO ' 5315 Q00 | SO $315,000 | SO

*#$1,117,011 §

5872 664 5509 354 . $1 518,054

‘ 5645 390 | **$607,457

*+Note amounts are rounded up to the nearest dollar maklng totals minimally dlfferent from those in Oracle.

The City:Council allocated funding to Oakland Promise programs through the

City’s General Purpose Fund

Funding was authorized from the City’s General Purpose Fund to Oakland Promlse s
“K2College” program through the City’s biannual budget process for fiscal years 2016-17
through 2020-21. None of the “K2College” funding has been disbursed as disbursing these
funds would have.incurred fees in accordance with the fiscal sponsorship agreement. According
to Qakland Promise’s CEQ, the City can disburse these funds to Oakland Promise, now thatitis
a nonprofit organlzatlon ’

Exhibit 4: Between fiscal years 2016-17 and 2020-21, the Ci ity authorized $2,150,000 from lts
General Purpose Fund to Oakland Promise’s "I(ZColIege” Program

B F[scai Year 7 Authonzed Sper
2016-17 $150,000 $0
2017-18 $500,000 -$0
2018-19 $500,000° 50
2019-20 $500,000 50
2020-21 1$500,000

Source: Ci ity Auditor’s summary ofmformatlon outlined in C’ ty budget documents and

fina

ncial records
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Exhibit 6: The City contributed over 54 million to Oakland Promise including in-kind

_ \ Amount

OFCY BnlhantBaby grant | Financial (athorlzed) ' ” 872,664 |
OFCY College & Career grant Financial (authorized) $ 645,390
City General Fund for K2College Financial {authorized) $ 2,150,000
Mayor’s Director of Educétion in-kind (unaut-horized $ 704,374

-Office space and equment* - In-kind (unauthonzed) unknown

$ 4,372,428

Total Contrubutmns R

Source Clty Auditor’s summary of mformation outlined in Clty budget documentsa d financial records and City

Council-approved resolutions

*We did not estimate the value of the 11*floor work space and use of City equipment.

We could not compare the City’s total share of Oakland Promise financial -

~ contributions to those of other partner organizations

Oakland Promise, as a multi-agency partnership, had contributions made to different partner
organizations on its behalf, Therefore, without identifying, receiving records, and venfvlng all
individual Oakland Promise-related financial records, we could not quantify the funds under
management by the various partner agencies.

According to Oakland Promise’s new CEO, the organization has compiled, and quantified
financial transactions made to.and by the Ed Fund on behalf of Oakland Promise throughout
the years, and those contributions will be verified during an upcoming mdependent financial
audﬁ
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Methodology

After completing the preliminary review, the Office conducted an mvest:gataon to arrive at the
fmd:ngs and conclusions in this report. This work included:

Reviewing memoranda of understandmg, contracts, etc. related to the City’s agreement
with third-parties’ use of space

Reviewing the City Charter, City Municipal Code, and administrative procedures
Reviewing the State Constitution |
Interviewing City staff members

Interviewing members of the public

Interviewing staff members of Oakland Promise and partner organizations
Reviewing City financial records

Reviewing news articles

Reviewing relevant meetings of the City Councnl and committees, as well as related -
documents '

INDEPENDENT CITY AUDITOR. SERVING CAKLAND WITH INTEGRITY.
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documents responsive to this request.

- ©o.

EXHIBIT [C]

Alameda County District Attorney ' " RECEIVED JAN 1.7 2020
Nancy O'Malley . . o

1225 Oak St. 9*" Floor Mi3pEC 18 PH %23

QOakland, California 94612 DISTRICT ATTORNEY

Atten: Mr. Ken Mifsud- Fraud Division ALAMEDA COUNTY
Re: Complaint of the Legal Status of OAKLAND PROMISE
December 18, 2019

Dear Mr Mifsudﬁ

On September 7, 2019, | filed a Public Records Request pursuant to ?
Government Code 6250, requesting that the Office of the California Attorney
General provide me with a copy of the Certificate of Agreement/Merger in
agcordance with the Corporation Code 6010(a) and 6011 between two
organizations known as the EAST BAY COLLEGE FUND AND Mayor leby Schaaf’s

OAKLAND PROMISE { Exhlblt A)

The reason for thisrequest was to determine the legal status of OAKLAND
PROMISE as a 501 (€} 3 Nen-Profit Public Benefit Corporation as it purported to
be. The Attorney General responded in a letter dated September 17, 2019
(Exhibit8) It was detérmined in the AG’s comments: “OAKLAND PROMISE has
never filed any documentation indicating the organization is a 501 (c) 3, non-
profit public benefit corporation.” ; and After a diligent search, we found no

~

In the CAL STATE EAST BAY TODAY posted article of June 1, 2016 it states,
“OAKLAND PROMISE is now widely perceived as a nonprofit organization -but
that has not always been the case, at least until recently.” -(Exhibit C) This is
somewhat of an irony and contradiction, inasmuch , upon further analysis, EAST
BAY COLLEGE FUND amended and restated their Articles of Incorporation on June
27, 2019 (Exhibit D) EBCF merely changed the name of the organization to

OAKLAND PROMISE. The intent of this effort was to create the impression that

the two organizations had merged as noted on the website of the California
Secretary of State, that shows the name OAKLAND PROMISE . (Exhibit E) It
should be noted, however, the corparate number C2504888 and the ruling year
2003 is that of EAST BAY COLLEGE FUND. OAKLAND PROMISE launch date was

~January 2016 (Exhibit F); so how is it reasonably practical the OAKLAND PROMISE -

§
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Would have a ruling year of 2003.

Regarding OAKLAND PROMISE’S Fictitious Business Name(FBN), file number
545426, Date File 05/25/2018 ; note the fact that OAKLAND PROMISE had earlier
intentions of abandoning OAKLAND PROMISE’S fiscal agent OAKLAND PUBLIC
EDUCATION FUND although no date was indicated on the FBN document. It was
only after the amended and restated Articles of Incorporation of the EAST BAY
COLLEGE FUND on June 27, 2019 that OAKLAND PROMISE severed it ties with it’s
fiscal agent OAKLAND PUBLIC EDUCATION FUND (Exhibit G).

OAKLAND PROMISE has no Business License Certificate Verification in the City
of Oakland, there is however, evidence of EAST BAY COLLEGE FUND Business
Certificate Verification in the City of Oakland. (Exhibit H)}

OAKLAND PROMISE has been operating out of Maycdr Schaafs office and on the
11" floor , without having any legal status nor authorization from the Oakland
City Council. This unauthorized activity has been going on for two years as noted
in the City Auditors Investigation report of November 19, 2019. The Auditors
Investigation reveals although erroneously, on page 11, “As of June 27, 2019,
Oakland Promise is a registered nonprofit as a result of EBCF changing its name
to Oakland Promise modifying its articles of Incorporation, and registering with
the Secretary of State.”(Exhibit |) The City Auditor, failed to verify the accuracy
of the legal status of OAKLAND PROMISE . Such a merger requires the approval
of the California Attorney General. The first Chief Executive Officer (CEOQ) for
OAKLAND PROMISE assumed her position effective July 1, 2019. This
unauthorized use of One Frank Ogawa Plaza , noted in the City Auditor’s
Investigation has resulted in excess of $4,000,000,000.00 million dollars of the
City’s general fund expenditures. In a recent article in the Blue Shield of California
news letter November 4, 2019 speaking to the New Head Office being located in
Oakland City Center, there was additional acknowledgement of the companies
$1,000,000,000.00 million dolar contribution to “Mayor Libby Schaaf’'s OAKLAND
PROMISE.” (Exhibit J). .

OAKLAND PROMISE continues to operate its solicitation campaign and
fundraising events with impunity, although the California Attorney Generals letter
of September 17, 2019 states, OAKLAND PROMISE has never filed any
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documentation indicating the organization is a 501 ( ¢) 3, non-profit public benefit
corporation.” Nor, is there any documentation indicating a merger with EAST BAY
COLLEGE FUND.

Dr. Michael McAfee, President , Board of Directors OAKLAND PROMISE also
misrepresents the legal status of OAKLAND PROMISE, “l am thrilled to announce
that OAKLAND PROMISE and EAST BAY COLLEGE FUND will merge into cne
unified organization named OAKLAND PROMISE. (Exhibit K).

The merger narrative continues to be publicly espoused as though it’s a fact.
On December 11, 2019 a fundraising letter (Exhibit K) OAKLAND PROMISE
| Supporting Oakland’s Children from Cradle to Career” from Susan Stutzman,
former Chairperson of the Board of Directors of EAST BAY COLLEGE FUND and
whose signature is on EAST BAY COLLEGE FUND amended Articles of
Incorporation of June 27, 2019, states, “when EAST BAY COLLEGE voted to merge
with OAKLAND PROMISE last July...Now as a merged organization”.( Exhibit L)
This statement is in direct conflict with the California Attorney Generat’s legal
finding of OAKLAND PROMISE.

OAKLAND PROMISE is not listed on Guidestar, a website designed to provide
“the highest-quality, most complete nonprofit information available. (Exhibit M)

Because of the compelling evidence provided by the California Office of the
Attorney General regarding the legal status of OAKLAND PROMISE, it would be
legally prudent that the Alameda County District Attorney issue an order to
OAKLAND PROMISE tc CEASE and DESIST any further solicitation and fundraising
events, until the Office of the Alameda County District Attorney is able to
determine if Civil or Criminal action is warranted against OAKLAND PROMISE for
raising funds without the appropriate documentation.

See {cleanoakland.com/Gene’s blog] for additional information regarding
OAKLAND PROMISE.
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_Respectfully submitted,

ene Hézza s
genehazzard@gmail. Com

cc: California Attorney General

Alameda County Grand Jury

Oakland City Attorney, Barbara Parker
Oakland City Auditor, Courtney Ruby
Public Ethics Commission, Kellie Jochnson

Oakland City Council President, Rebecca Kaplan
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EXHIBITS FOR COMPLAINT OF THE RECEIVED
LEGAL STATUS OF OAKLAND PROM|SE?I$DEC 18 PH 5:23

CGISIRICT ATTORKREY

ALAMEDA COUNTY

. FORM SUBMISSION FROM : ONLINE REQUEST

CALIFORNIA ATTORNEY GENERAL LETTER — SEPTEMBER 7, 2019

CAL STATE EAST BAY NEWS LETTER

EAST BAY COLLEGE FUND AMENDED AND RESTATED ARTICLES
OF INCORPORATION JUNE 27, 2019

CALIFORNIA SECRETARY OF STATE — ALEX PADILLA WEBSITE

OAKLAND PROMISE LAUNCH DATE- JANUARY 2016

OAKLAND PROMISE FICTITIOUS BUSINESS NAME [FBN]

EAST BAY COLLEGE FUND BUSINESS CERTIFICATE VERIFICATION
IN THE CITY OF OAKLAND- BUSINESS LICENSE DIVISION

CITY AUDITOR’S INVESTIGATION OF OAKLAND PROMISE

BLUE SHIELD’S NEWS LETTER NOVEMBER 4, 2019-
CONTRIBUTION OF $1,000,000,000.00 MILLION DOLLARS TO
OAKLAND PROMISE

DR. MICHAEL McAFEE, PRESIDENT, BOARD OF DIRECTORS
OAKLAND PROMISE, STATEMENT OF MERGER WITH EAST BAY
COLLEGE FUND.

SUSAN STUTZMAN, FORMER CHAIRPERSON OF BOARD OF
DIRECTORS EAST BAY COLLEGE FUND, STATEMENT REGARDING
MERGER WITH OAKLAND PROMISE

GUIDESTAR PLATFORM FOR NON-PROFITS -*OAKLAND
PROMISE DOES NOT APPEAR



CALIFORNIA SECRETARY OF STATE
Atten: Alex Padilla
1500 117 St.

":’.x:—-q.
- Y

Sacramento, California 95814 - .

February 11, 2020
Re: Revocation of OAKLAND PROMISE BUSINESS REGISTRATION [Number 2504888]
Dear Mr. Padilla: -

This is a formal complaint to the Office of the Secretary of State to revoke the fraudulent
Business Registration of OAKLAND PROMISE{ Number 2504888] appearing on the SOS's
website [Exhibit A]. OAKLAND PROMISE has illegally used EAST BAY COLLEGE FUND
Corporate Number 2504888 ; and has represented itself as a nonprofit , having a start date of
January 1, 2003.

The City of Oakland’s Finance Department/Revenue Man\agement Bureau records, reveal the

Business Certificate Verification that EAST BAY COLLEGE FUND is represented twice: (1)
Account #00190041 with a Start Date 6/16/2016 and (2) EAST BAY COLLEGE FUND, DOING
BUSINESS. AS[DBA] OAKLAND PROMISE Account #00217560 and a Start Date 01/01/ 208 =

=

[Exhibit B]. =
(=]

. =2

The record of the Finance Department/Revenue Management Bureau related to the & 2

Business Certificate Verification request, on October 10, 2019 shows that Diane Dodge, pwier
had been previously issued a Business License, Account 00190041 DBA [EAST BAY COLLEGE,
FUND], Industry Code : NP- NONPROFIT [EAST BAY COLLEGE FUND] [Exhibit C]. 28

30y

: 4
The question arises; How can Diane Dodge the owner fifing a DOING BUSINESS AS[DB ],:D
EAST BAY COLLEGE FUND on or prior to October 10, 2019 [Exhibit C}, and also does a DOING
BUSINESS AS[DBA] OAKLAND PROMISE whose owner is EAST BAY COLLEGE FUND? {Exhibit D]

A further review of the FICTITIOUS BUSINESS NAME STATEMENT filed on August 27, 2019 with

the Alameda County Clerk-Recorder Office File Number 562820 that the FICTITIOUS NAME is
EAST BAY COLLEGE FUND and the Registrant/Owner is OAKLAND PROMISE and the Registrant
Signature is Mialisa Bonta, Chief Executive Officer [Exhibit E].

Regardless of the filing and the use of the name by EAST BAY COLLEGE FUND of OAKLAND
PROMISE or vis-versa, the ownership of the name OAKLAND PROMISE FILE NO. 560578 the
rightful owner is Gene Hazzard and the record of the Secretary of State should reflect
such[Exhibit F].

The filing and publication of the Notice clearly shows that No. 560578 OAKLAND PROMISE
was filed on 7/03/2019, 07/10/2019, 07/17/2019 and 07/24/2019 appearing in The INTER-
CITY EXPRESS [Exhibit F]. Aithough there appears to be an error in the FICTITIOUS BUSINESS
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NAME as EAST BAY COLLEGE FUND No. 562820 and not OAKLAND PROMISE however, the
date of the publication of the Notice appears in The Vatley Times on 09/06/2019, 09/13/2019,

09/20/2019 and 09/27/2019 [Exhibit G).

A complaint has been filed with the Alameda County Clerk-Recorder on February 6, 2020
[Exhibit H] seeking a CEASE and DESIST order enjoining EAST BAY COLLEGE FUND and/or
OAKLAND PROMISE from any further use of the name or any DOING BUSINESS AS{DBA] and All
marketing activity of the name OAKLAND PROMISE.

Similarty, | am asking the Secretary of State Office to issue a CEASE and DESIST order and
remove OAKLAND PROMISE from SOS’s website as it is currently listed.

Further, EAST BAY COLLEGE FUND has failed to compty with the noticing requirements for
the Statement of Information that SOS states must be done every other year. EAST BAY
COLLEGE FUND STATEMENT OF INFORMATION for Feb. 21, 2017{Exhibit I} shows no
significant change in the organization. Similarly for April 19, 2019, there is no significant
change in the organization [Exhibit 1].

On December 18, 2019 | filed a complaint with the Alameda County District Attorney’s
Office, Nancy O’ Malley and refiled on January 17, 2020 because of an error in the DA's office
not forwarding my complaint to Mr. Ken Mifsud of the Fraud Division whose office is located at
7677 Qakport , not at 1225 Fallon where the main office of the District Attorney is located. This
complaint was in regards to the Legal Status of OAKLAND PROMISE [Exhibit J].

Finally, the Office of the State Attorney General in a response to a Request For Information ,
| filed on September 7, 2019 as to the Legal Status of OAKLAND PROMISE claim as a nonprofit
and the trumpted narrative that OAKLAND PROMISE has merged with EAST BAY COLLEGE
FUND. In the Attorney General response of September 17, 2019 states, that OAKLAND
PROMISE” has never filed any documentation indicating the organization isa 501 (c) 3
nonprofit benefit corporation,” further, with respect to the merger inquiry, “ After a diligent
search , we found no document responsive to this request.”

Exhibit [K]

The Secretary of States Certificate of Merger Application requires All merged organizations
to provide information regarding the name of the SURVIVING ENTITY as well as the name of
the DISAPPEARING ENTITY. Exhibit [L] It appears, however, that EAST BAY COLLEGE FUND
and OAKLAND PROMISE has neglected to fill out this required application. Instead, both EAST
BAY COLLEGE FUND and OAKLAND PROMISE have chosen to deceive the public in believing the
two organizations have merged as noted in a forwarding email from Susan Stutzman,,
December 11, 2019 in an article stating, “When East Bay College Fund voted to merge with
Oakland Promise last July...Now, as the merged organization...” Exhibit {M] Coincidently, on
June 27,2019, EAST BAY COLLEGE FUND Amended and Restated the organizations Articles of
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Incorporation , A0830276 The name of this corporation is: OAKLAND PROMISE . Exhibit [N]
EAST BAY COLLEGE FUND original Articles of Incorporation, 2504888 start date April 1, 2003
Exhibit [O]

The CALIFORNIA CORPORATIONS CODE, Sections 6010 and 6011 [et seq] governs all
mergers both domestic and foreign:

6010 (a) A public benefit corporation may merge with any domestic corporation,...(Section
5063.5). However, without the prior written consent of the Attorney General, a public
benefit corporation may only merge with another public benefit corporation...

(b) At least 20 days prior to consummation of any merger atlowed by subdivision (a), the
Attorney General must be provided with a copy of the proposed agreement of merger.

(c) Without the prior written consent of the Attorney General, when a merger occurs
pursuant to subdivision (a),[see response letter of the AG Exhibit K]...

6011. The board of each corporation which desires to merge shall approve an agreement of
merger. The constituent corporations shall be parties to the agreement of merger and other
persons may be parties to the agreement. The agreement shall state: (a) The terms and
conditions of the merger; (b)The amendments, subject to Sections 5810 and 5816, to the
articles of the surviving corporation to be effected by the merger; if any amendment changes
the name of the surviving corporation, the new name may be the same as or similar to the
name of a disappearing corporation, subject to subdivision (b) of Section 5122; (c) The
amendments to the bylaws of the surviving corporation to be effected by the merger, if any;
(d) The name and place of incorporation of each constituent corporation and which of the
constituent corporations is the surviving corporation;... Exhibit [P] '

As stated in the Attorney General’s letter of September 17, 2019 , “OAKLAND PROMISE
HAS NEVER FILED ANY DOCUMENTATION INDICATING THE ORGANIZATION IS A 501 (C) 3,
NON-PROFIT PUBLIC BENEFIT CORPORATION.” With respect to the question of a merger
between EAST BAY COLLEGE FUND AND OAKLAND PROMISE, the Attorney General’s response,
“AFTER A DILIGENT SEARCH, WE FOUND NO DOCUMENTATION RESPONSIVE TO THIS

REQUEST.”
Respectfully submitted,

OAKLAND PROMISE
#560578




Cc: Attorney General State of California , Alameda County District Attorney, Alameda County
Clerk-Recorder, Alameda County Grand Jury, City Auditor, City of Oakland, Public Ethics
Commission[Enforcement ], Rebecca Kaplan, President Oakland City Council



STATE OF CALIFORNIA

DEPARTMENT OF JUSTICE _
ATTEN: XAVIER BECERRA, ATTORNEY GENERAL
1300 “I” STREET

SACRAMENTQO, CALIFORNIA S5814-2919

March 9, 2020

Re: “OAKLAND PROMISE” ~ IS A FRAUDULENT 501 { ¢ ) 3 NON-PROFIT PUBLIC BENEFIT
CORPORATION; THIS COMPLAINT IS REQUESTING THAT THE ATTORNEY GENERAL OF THE
STATE OF CALIFORNIA TO IMMEDIATELY ISSUE TO OAKLAND PROMISE AN ORDER TO ‘CEASE’
AND ‘DESIST’ FROM ANY FURTHER MARKETING AND SOLICITATION AS WELL AS ACCEPTANCE
OF BOTH PRIVATE AND PUBLIC[GOVERNMENT] FUNDS FOR THE EXPRESS USE AND
DISTRIBUTION BY OAKLAND PROMISE , PURSUANT TO THE CHARITABLE ORGANIZATION LAW
AND THE CALIFORNIA CORPORATION CODE 6010 AND 6011.

In your response to my Form Submission , From: Online Request Form submitted on Saturday
September 7, 2019, where | requested from the Office of the Attorney General the following request:

Please a copy of the Certificate of Merger of the East Bay College Fund [EIN: 54:2103707], Ruling
vear 4/1/2003 and OAKLAND PROMISE pursuant to the Corporation Code 6010(a) “A Public Benefit
Corporation may merge with any domestic corporation, for corporation {Section 171), or other
business entity (Section 5063.5)... However, without the prior written consent of the Attorney
General, a Public Benefit Corporation may only merge with another Public Benefit Corporation...6011,
The Board of each Corporation which desires to merge shall approve an agreement... 6014... the
surviving corporation 71 file a copy of the agreement of merger with an officers certificate of each
constituent attached. Exhibit [A]

Your response to this information request came in your letter of September 17, 2019 stating,
OAKLAND PROMISE has never filed any documentation indicating the organizationis a 501 { C)
3, Non-Profit Public Benefit Corporation.” Your letter further stated, “ After a diligent search
we found no documents responsive to this request.” Exhibit [B]

Your letter clearly establishes that OAKLAND PROMISE is a Fraudulent organization and
their solicitation as well as receipt of both private and public[government] funds are illegal.

Since the receipt of your findings related to the legal status of OAKLAND PROMISE, | have
filed complaints with the following governmental agencies:

1) The Alameda County District Attorney’s Office on December 18, 2019 and resubmitted
on January 17, 2020 atten: Ken Mifsud, Fraud Division. The reason for the resubmission
was due to an inadvertent error in the transmission of the complaint from 1225
FalHon{main office of the District Attorney] to the Oakport location , where the Fraud
Unit is housed. Exhibit [C]
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A copy of this complaint was also delivered to the Alameda County Grand Jury.

On February 6, 2020 | filed a complaint with the Alameda County Clerk-Recorder Exhibit
{D], this was do to the fact that the Clerk- Recorder issued a Fictitious Business Name ,
file number 562820 to EAST BAY COLLEGE FUND in error, inasmuch as the Registrant is
OAKLAND PROMISE , while the documents in the Business Finance Department of the
City of Oakland who issues the Business Certificate Verification creates even a more
confusing issue related to the Business entity between EAST BAY COLLEGE FUND and
OAKLAND PROMISE. Further, EAST BAY COLLEGE FUND failed to file a Statement of
Information (Sl) as required in 2017 with the Secretary of States Office if the
information provided in the Business Finance Department is correct Exhibit [D]. It's
apparent, that both EAST BAY COLLEGE FUND AND OAKLAND PROMISE are purposely
creating an atmosphere of confusion as to which organization is being referenced. The
Publication Affidavit ,File Number 562820 for EAST BAY COLLEGE FUND appeared in the
Valley Times on 09/06/2019, 09/13/2019, 09/20/2019 and 09/27/2019 . Exhibit [D].

Despite the deceptive drama, | am the rightful and legal owner of the Fictitious Business
name OAKLAND PROMISE has is shown by my Fictitious Name Affidavit Publication
Notice in the Inter-City Express on 07/03/2019, 07/10/2019, 07/17/2019/ and
07/24/2019. Exhibit [E]

On February 12, 2020, | filed a complaint with the California Secretary of State,
requesting that the Secretary REVOKE the Fraudulent Business Registration of
OAKLAND PROMISE FILE NUMBER 2504888. Exhibit [F] This Number #2504888 is the
Corporation Number of EAST BAY COLLEGE FUND whose start date is Aprit 1, 2003.
OAKLAND PROMISE has only been a guestionable entity since 2015- 2016.

On June 27, 2019 EAST BAY COLLEGE FUND Amended and Restated their Articles of
Incorporation A0830276 and changed the organizations name to OAKLAND PROMISE.
EAST BAY COLLEGE FUND was originally incorporated April 1, 2003 and the
incorporation number C2504888. Exhibit [G}. Changing the name of the organization
does not constitute a merger pursuant to the California Corporation Code 6010(a)(b)(c)
and 6011(b). Although, OAKLAND PROMISE appears on the Secretary of States
website ,Exhibit [1], the Business Registration Number 2504888 is that of EAST BAY
COLLEGE FUND which | have filed a complaint on February 12, 2020 Exhibit [F] asking
the Secretary to Revoke the fraudulent Registration of OAKLAND PROMISE.

Because of the many unauthorized use of space and services allegations by OAKLAND
PROMISE in City Hall brought by members of the Public to the attention of City Council,
President Rebecaa Kaplan requested an Audit, by City Auditor Courtney Ruby .
Although, Auditor Courtney Ruby failed to do an Audit, an Investigation was done and
that Report was completed on November 19, 2019. Exhibit [J]
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This Investigation revealed some astonishing and compelling facts, that supports the
Publics allegations, of unauthorized use of City Hall facilities and services as well as
wrongfully, acknowledging that OAKLAND PROMISE is a nonprofit organization:

1). On Page (2)of this Report states, “ On June 27, 2019 the California Secretary of
State filed articles of incorporation designating OAKLAND PROMISE as an independent
nonprofit organization. Exhibit {G] of this complaint clearly establishes that EAST BAY
COLLEGE FUND on June 27, 2019 Amended and Restated the organizations Articles of
Incorporation and changed its name to OAKLAND PROMISE. This was an original
Articles of Incorporation by OAKLAND PROMISE as this Report asserts and clearly does
not establish that OAKLAND PROMISE “ is an Independent nonprofit organization.”

2).0n Page(5) of this Report States, “In 2016, the Mayor’s Office directed the City
Administrator’s Office to provide work space on the 11 floor of City Hall for
employees of OAKLAND PROMISE ... The City Administrator’s Office provided this
space for about two years without a lease or any other formal agreement specifying
terms such as rent for the use of the space. This arrangement did not comply with the
Oakland Municipal Code {OMC 2.42.110)...

Oakland Municipal Code section 2.42.110 outlines “requirements and guidance for the
City’s handling of outside entities’ use of City-owned “real property,” which generally
gives the City Council the responsibility of approving leases and requires City property
to be leased for payment.

3). The Report further states on Page (7),...”The City did not provide us with contracts,
resolutions, lease documents, including insurance requirements, or any other
authorizing documents related to the use of the space. THESE DOCUMENTS ARE
IMPORTANT TO ENSURE THE CITY’S INTERESTS ARE PROTECTED. Additionally, no
documents were formalizing the use of computers, phones and internet service for the
staffers working on behalf of OAKLAND PROMISE.” Beginning in July 2015, the
Mayor’s Director of Education worked within the Mayor’s Office as an Ed Fund
employee. Whose salary was approximately $138,000 on Ed Funds payroll. “The City
Council did not authorize this, and the City Administration did not formalize this
arrangement with s written agreement such as a memorandum of
understanding(MOU). This arrangement continued for 16 months, until November
2016, when the position was added to the City’s workforce.” Currently, the Director of
Education’s salary is $261,000.00 plus City benefits.

It appears the unauthorized use of the City’s facilities and services by OAKLAND
PROMISE is in excess of $4,000,000.00. The report does not recommend that
OAKLAND PROMISE repay the City.

Instead, as revealed in the enclosed audio tape of the Rules and Legislative Committee
of February 20, 2020 in an irregular Rules Committee procedure, Chairperson Sheng
Thao, allowed the Chief Executive Officer Mialisa Bonta of OAKLAND PROMISE




Page (4)

to make an urgent request for funding to OAKLAND PROMISE the matter was
unresolved. [listen to KTOP tape enclosed 2/20/20 agenda item #5,#6, and #7] Exhibit
[K].

in another irregular procedure at the City Council Meeting of March 3, 2020, President
Rebecaa Kaplan [listen to KTOP tape enclosed 3/03/20 Exhibit [K] allowed
Councilmember Loren Taylor to schedule to the March 17, 2020 Council meeting the
following recommendation to approve urgency funding for OAKLAND PROMISE:

COUNCILMEMBER LOREN TAYLOR
DISTRICT 6

Subject: Oakland Promise Grant Agreement
From: The Oakland City Council

Recommendation: Adopt A Resolution Authorizing the City Administrator T
Executive A Grant Agreement on Behalf of the City With Oakland Promis '
_ in The Amount of One Million, One Hun
Fifty Thousand Dollars ({$1,150,000) For The Kindergarten to College Early College
Scholarship Fund.

On the March 17, 2020 City Council Agenda. Exhibit [L]

THIS RECOMMENDATION BY COUNCILMEMBER LOREN TAYLOR SUGGESTING THAT
OAKLAND PROMISE IS A CALIFORNIA NON-PROFIT PUBLIC BENEFIT CORPORATION is in
direct contradiction of the Attorney General response letter of September 17,
2019,Exhibit [B] stating , “OAKLAND PROMISE HAS NEVER FILED ANY
DOCUMENTATION INDICATING THE ORGANIZATION IS A 501 (C) 3, NON- PROFIT
PUBLIC BENEFIT CORPORATION.”

ALERT: URGENCY ACTION IS REQUIRED BY THE OFFICE OF THE CALIFORNIA ATTORNEY
GENERAL TO MINIMALLY i1SSUE A TEMPORARY CEASE AND DESIST ORDER TO
OAKLAND PROMISE AND THE OAKLAND CITY COUNCIL FROM AUTHORIZING BY THE
COUNCIL ANY FUNDING TO OAKLAND PROMISE AND THE ACCEPTANCE BY OAKLAND
PROMISE OF ANY FUNDINGFROM THE COUNCIL THE UNTIL SUCH TIME IT CAN BE
DETERMINED BY THE OFFICE OF THE CALIFORNIA ATTORNEY GENERAL THAT CIVIL
AND OR CRIMINAL ACTION ARE WARRANTED AGAINST OAKLAND PROMISE.

A0
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Finally, tangentially in the matter of the Jobs & Housing Coalition, Plaintiff vs. City of
Oakland No. RG19005204 10/15/2019 the Court ordered that:

The tentative ruling is affirmed as follows: THE MOTION FOR JUDGEMENT ON THE
PLEADING BY THE PLAINTIFFS JOBS & HOUSING COALITION... IS GRANTED

The Jobs & Housing Coalition filed its initial action of February 1, 2019 against the
City’s action of December 14, 2018, altering the election findings of the Alameda
County Registrar of Voter, stating, “that the Children’s Initiative of 2018 also referred
to as Measure Aa, did not received the requisite two-third 2/3 voter approval for
passage.

On December 14, 2018, the City Council approved RESOLUTION 87485 stating that
Measure AA the Children’s Initiative of 2018 had PASSED. Ironically, it was the City
Attorney’s Impartial Analysis in the Ballot Measure requiring two-thirds 2/3 voter
approval for passage.

It's odd that the City Attorney is appealing the Courts Order in favor of the Plaintiff, in
matter of RG19005204. THE COURT FURTHER DETERMINED, THAT, “THE CITYIS
BARRED FROM MEASURE AA BECAUSE THE BALLOT MEASURE PREPARED BY THE CITY
IS UNAMBIGUOUSLY ADVISED VOTERS THAT MEASURE AA WOULD REQWMRE TWO-
THIRDS OF THE VOTES TO PASS. ALLOWING MEASURE AA TO BE ENACTED WITH LESS
THAN TWO-THIRDS OF THE VOTES WOULD CONSTITUTE “A FRAUD ON THE VOTERS.”
Exhibit [M}

Because OAKLAND PROMISE is not a 501 ( c) 3 Non-Profit Public Benefit Corporation,
Measure AA, The Children’s Initiative of 2018 , Mayor Libby Schaff’s sponsored
Measure, was FRAUDULENTLY place on the November 6, 2018 General Election Ballot.

Respectfully Submitted,

Gene Hazzard

CC: Alameda County District Attorney, atten: Ken Mifsud
Alameda County Grand Jury
California Secretary of State atten: Alex Padilla
Alameda County Clerk- Recorder
City Council President, Rebecca Kaplan
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ET S 3" M Checklist of Required Schedules
Yes No
1 Is the orgamzabion described In section 501(c){3) or 4947(a)(1) {other than a private foundation}? If "Yes," complete Yes
Schedule A% . . . . . . e e e e e e e e e e e
2 Is the orgamization required to complete Schedule B, Schedule of Contributors {see instructions)? w . . 2 Yes
3 Did the organization engage In direct or indirect political campaign activities on behalf of or 1In opposition to candidates No
for public office? If "Yes,” complete Schedule C, PartT + v v v v v 4 4 x e e . 3
4 Section 501(c)(3) organizations. ]
BEid the orgarization engage in lobbying activities, or have a sechion 501{h) elechion in effect during the tax year?
If "Yes, " complete Schedule C, PartIl '« « + « « « « 4 v 4 4 e e . 4 No
5 Is the ocrganization a section 501{c)(4), 501(c)(5), or 501(c)(6) organization that receives membership dues,
assessments, or similar amounts as defined in Revenue Procedure 98-197
If “Yes," complete Schedule C, Part I . v« v v v 4 4 4 4w aa e . s 5 No
6 Did the orgamization maintain any doner advised funds or any similar funds or accounts for which donors have the right
to provide advice on the distribution or investment of amounts 1n such funds or accounts?
If "Yes, " complete Schedule D, o f-- 6 No
7 Did the organization receive or hold a conservation easement, including easements to preserve open space, N
the environment, histonc fand areas, or historic structures? If "Yes, " complete Schedule D, Part II o, .. 7 e
8 Did the orgarzation maintain collections of works of art, Mistorncal treasures, or other surilar assets? N
If "Yes," complete Schedule D, Part IT% . . . . . . . . . . . . . 8 °
9 Did the orgarmization report an amount in Part X, line 21 for escrow or custodial account liability, serve as a custodian
for amounts not hsted 1n Part X, or provide c:redlt counselmg, debt management, credit repair, or debt negctlabon N
services?If “Yes,” complete Schedule D, Part IV® . . . . . . . . . 9 °
10 Did the organization, directly or through a related organization, hold assets in temporanly restricted endowments, 19 No
permanent endowmaents, or quasi-endowments? If "Yes, " complete Schedule D, Part V *® . . . . ..
11 If the organization's answer to any of the following questions 1s "Yes,” then complete Schedule D, Parts VI, VII, VIII, IX,
or X as apphcable
a [xd the organization report an amount for land, buildings, and equipment in Part X, lme 107 y
If "Yes,” complete Schedule D, Part VI % . . . . . . . . . . . . . ... .. 1la s
b Did the organization report an amount for investments—other securities 1n Part X, hne 12 that 1s 5% or more of its total . N
assets reported In Part X, line 16? If "Yes, " complete Schaduie D, Part VII b~ 11b °
¢ Did the organization report an amount for mvestments—program related in Part X, line 13 that 1s 5% or more of its N
total assets reported in Part X, line 167 If "Yes," complete Schedule D, Part VIN ™ . . . . . . . 1ic e
d Dud the organization report an amount for other assets in Part X, line 15 that 15 5% or more of its total assets reported N
in Part X, line 167 If "Yes, " complete Schedule D, PartIx® . . . . . . . . . . . . 1td o
e Did the organization report an amount for cther liabilities in Part X, line 252 If "Yes," complete Schedule D, Part X ) 11e No
f Dud the ergamization’s separate or consolidated financial statements for the tax year include a footnote that addresses 11 | Yes
. the organization’s hability for uncertan tax positiens under FIN 48 (ASC 740)? If "Yes, " complete Schedule D, Part X @)
12a Did the orgarization obtain separate, independent audrted financial statements for the tax year?
If "Yes," complete Schedule D, Parts XTand XII "8 . . . . . . . v v e e e e e e 12a] Yes
b Was the organization included in consolidated, independent audited financial statements for the tax year? 12b No
If "Yes," and if the organization answered "No" to hne 12a, then completing Schedule D, Parts XI and XII is optional *)
13 Is the orgamization a schoo! described in section 170(b)(1)(A)n)? If "Yes, " complete Schedule £ 13 No
14a Did the orgarization maintain an office, employees, or agents outside of the United States® . . . . . 14a No
b Did the organization have aggregate revenues or expenses of more than $10,000 from grantmaking, fundraising,
business, iInvestment, and program service activifies outside the United States, or aggregate foreign investments
valued at $100,000 or more? If “Yes, " complete Schedule F, Parts Tand IV +  + « o « « . 14b No
15 Did the organization report on Part IX, column (A}, ine 3, more than $5,000 of grants or other assistance to or for any N
foreign organization? If “Yes,  complete Schedule F, Parts Hand IV . . . . . 15 o
16 Dud the organization report on Part IX, column {(A), line 3, more than $5,000 of aggregate grants or other assistance to N
or for faretgn mdmduals? If "Yes, " complete Schedule F, Parts IlT and IV . 16 e
17 Dud the organization report a total of maore than $15,000 of expenses for professional fundraising services on Part IX, 17 No
column (A), ines 6 and 11e? If "Yes,” complete Schedule G, Part I (see instructions}) . . . .
18 Did the organization report more than $15,000 total of fundraising event gross ncome and contributions on Part VIII,
lines lc and 8a? IF "Yes, " complete Schedule G, Part Il . + + « + « & &« & & a2 » 18 No
19 Did the orgamization report more than $15,000 of gross income from gaming activities on Part VIII, line 9a? If "Yes,” 10 No
complete Schedule G, PartIIT . . + . . « + @ <+ o+ o« o+ e .

Form 990 {2017)



rorm YeU {2UL/) reye s
' FEN A Compensation of Officers, Directors, Trustees, Key Employees, Highest Compensated Employees,
. and Independent Contractors
Check if Schedule O contains a response ornote to any hpemnthis Part VIL . . . . o & o+ & 0+ o+ o+ - J
Section A. Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees
1a Complete this table for all persons required to be listed Report compensation for the calendar year ending with or within the organization’s tax
year
@ List all of the organization’s current officers, directors, trustees {whether individuals or organizations), regardless of amount
of compensation Enter -0- 1n columns (D), (€}, and (F) if no compensation was paid
# List all of the organization’s current key employees, if any See mstructions for defintion of “key employee *
« List the organization’s five current highest compensated employees {other than an officer, director, trustee or key emnployee)
who recetved reportable compansation (Box 5 of Form W-2 and/or Bax 7 of Form 1098-M15C) of more than $100,000 from the
orgarszation and any related organtzations '
@ List all of the organization's former officers, key employees, or highest compensated employees who recetved more than $100,000
of reportable compensation from the organization and any related organizations
¢ List all of the organzation’s former directors or trustees that recesved, tn the capaaity as & former director or trustee of the
organization, more than $10,000 of reportable compensation from the ergamization and any related organizations
List persons n the follawing order ndividual trustees or directors, institutional trustees, officers, key employees, highest
compensated employees, and former such persons

[ check this box if nesther the orgarization bor any related organizatien compensated any current officer, director, or trustee

(A) (B} () (D) &) (F}

MName and Title Average Position (do not check more Repaortable Reportable Estimated
hours per | than one box, unless person | compensation compensabon | amount of other
week (list 1s both an officer and a from the from related compensation
any hours director/trustee) organization organizations from the
for related Z3 =z Ifn {W- 2/1099- {W- 2/1099- organization and

organizahons 213 2 2 %.ﬁ o MISC) MISC)H related
below dotted % z |28l 1272 |2 organizations
line) : s FREERES
5 g o EREET
- 5 5 b 5
3 4 3
+ E
.
{1) SUSAN STUTZMAN 1t 00
........ - et I ¢ % 0 0 o
PRESIDENT
{2} BARB FREMDER 1o 00
..................... X o o 0
DIRECTOR
{3) ROBERT STARK 100
I riisarans Jox 0 o o
DIRECTOR
(4) TOM GOLD ioe
> SR o 0 o
DIRECTOR
{5) JULIE PALLEY
PR X X 0 a D
CO-VICE PRESIDENT
{6) LESLIE KAWAMOTO HSV 100
[ U T ST ST orrsas X 0 o a
DIRECTOR
{7) GAVIN KWONG 100
e vovsesmsrevasmssmemessaronsinssesena| 27177 ressesneaene M % o a o
TREASURER
(B) SUSAN SUGARMAN 1 00|
........................ x o o 0
DIRECTOR
{9) ANDREA WALKER 100
-------------------- Ands x 0 D D
DIRECTOR
{10} JIM SAAVEDRA 100
....................... % o o o
DIRECTOR
{11} SAMUEL R MILLER 100
.. - . eeimmmmsnisanatrnrppprigs]  RTERRETRTRTY (XT3 x 0 ﬂ 0
{12) ANDY FREMDER 100
BTSN BEPEIEE R x o o o
DIRECTOR
{13} SUSIE PONCELET 1 oo
...................................................................................... X X 0 o 0
SECRETARY
{14) SETH HAMALIAN 100
e tmrmeteeerraTededinRAR RSt rRE IR Py pansnsbot - o X X [ Q 0
CO-VICE PRESIDENT
{15} RICHARD 1 GILBERT 100
......... - SRl Bt 0 3 0
DIRECTOR
(16) DIANE DODGE #0 60
X 152,083 0 23,000
EXECUTIVE DIRECTOR

Form 980 {2017




390 (2017) Page 11
T & Balance Sheet
Check if Sehedute O contains a response or note to any hine th this Part IX . . . .
(A} {B)
Beginning of year End of year
1 Cash-non-interest-bearing . - « = 2,095553| 1 2,011,760
2 Savings and temporary cash jnvestments .« . 0 s xr s 4,383,7371 2 6,503,374
3 Pledges and grants recaivable, net . . . . . 4,404,629 3 5,077,546
4 Accounts recewable, net . . . - s 0 e e e e 4
5 Loans and other receivables from current and former officers, directors,
trustees, key employees, and highest compensated employees Complete Part 5
TMofScheduleL » « « « = o + & & a1 = v =
6 Loans and other receivables from other disquahfied persons (as defined under
section 4558(f)(1)), persons described in section 4958(c)(3)(B), and
contributing employers and sponsoring organizations of saction 501(c)(9) 6
voluntary employees' beneficiary organizations (see instructions) Complete
Part Il of Schedulel . . « « « + « + o 0 a v
7 Notes and loans receivable, net . . . . 7
8 Inventories forsaleoruse . .« o« o+ s s 8
9 Prepaid expenses and deferred charges . . . - 44274} 9 16,243
10a Land, buildings, and equipment cost or other
basis Complete Part VI of Schedule D 102 4,510
b Less accumulated depreciation 10b 182 0] 10c 4,328
11 Investments—publicly traded secunties . 11
12 Investments—other securities See Part IV, nell . . . 12
13 Investments—program-related See Part IV, fine 11 . . 13
14 Intangibleassets . .+ o+ o+ = o+ x e e s e= o0 ol 14 72,250
15 Other assets See PartIV,lnell . . .+ -+ . . = .+ L. 15
16 Total assets.Add lines 1 through 15 {must equal line 34) . . . 10,928,193] 16 13,885,501
17 Accounts payable and accrued expenses . . . . - a| 17 4,086
18 Grantspayable . . . 18
19 Deferredrevenue . .+ .« o+ o« = 19
20 Tax-exempt bond habilitres . . . . . e - 20
21 Escrow or custodial account habiity Complete Part IV of Schedule D 21
22 toans and other payables to current and former officers, directors, trustees,
key employees, tighest compensated employees, and disqualtfied
perscns Complete Part 11 of ScheduleL . . 22
23  Secured mortgages and notes payable to unrelated third parties . 23
24 Unsecured notes and loans payable to unrelated third parties . . 24
a5 Other habilities (including federal sncome tax, payables to related third parties, 25
and other ltabilities not ncluded on hnes 17-24)
Complete Part X of Schedule D
26 Total liabilities.Add ines 17 through 25 . . o 26 4,098
Organizations that foliow SFAS 117 (ASC 958), check here » M and
complete lines 27 through 29, and lines 33 and 34.
27 Unrestricted net assets 2,044,693] 27 2,323,427
28 Temporanly restncted netassets . . . . . -0 b0 8,883,500 28 11,357,978
28 Permanently restricted net assets 29
Organizations that do not follow SFAS 117 (ASC 958),
check here L1 and complete lines 30 through 34.
30 Capital stock or trust pnncipal, or current funds . . » o« s 30
31 Paid-in or capital surplus, or land, buillding or equipment fund . . 31
22 Retained earnings, endowment, accumutated income, ar other funds 32 :
33  Total net assets orfund balances .« .+ v . s = e s 10,928,183 33 13,681,405
34 Total labilities and net assets/fund balances . . . « » - =« 10,928,193| 34 13,685,501

Form 990 (2017} -



bodule A (Form 990 or 990-EZ) 2017

Page 2

(b)(1H{A)(ix)

Support Schedule for Organizations Described in Sections 170(b)(1)(A)(iv), 170(b)(1)(A)(vi), and 170

(Complete oniy if you checked the box on line 5, 7, 8, or 9 of Part I or if the orgamzation fated to qualify under Part
111. If the organization fails to qualfy under the tests listed below, please complete Part I11.)

Section A. Public Support

Calendar year
{or fiscal year beginning in)
Gifts, grants, contributions, and
membership fees recetved (Do not
include any "unusual grant *)
Tax revenues levied for the
orgamization's benefit and either paid
to or expended on its behalf
The value of services or faciities
furmished by a governmental unit to
j the organization without charge
Total. Add lines 1 through 3
The portion of total contnbutions by
each person {cther than a
} governmental unit or publicly
supported organizaticn) included on
line 1 that exceeds 2% of the
y amount shown on line 11, ¢column (f)

Public support. Subtract Ine 5
from line 4

{a} 2013

{b) 2014

{c) 2015

{d) 2016

{e) 2017

(f) Total

1,336,938

1,894,207

3,488,693

3,917,957

2,261,790

12,852,585

1,336,938

1,894,207

3,488,693

3,917,957

2,261,790

12,899,585

2,210,880

10,688,705

ection B. Total Support

Calendar year

(or fiscal year beginning in) P
Amounts from line 4
Gross income from interest,
dividends, payments received on
secunties loans, rents, royalbies and
income from sumilar sources
Net income from unrelated business
activities, whether or not the
business is regularly carned on
Other income Do not include gatn
or loss fram the sale of caprtal
assets (Explain tn Part VI )
Total support. Add lines 7 through
10

(a)2013

(b)2014

{c)2015

(d)2016

(e)2017

(F)Total

1,336,938

1,894,207

3,488,693

3,917,957

2,261,790

12,899,585

2,225

606/

3,239

10,992

20,706

37,768

12,537,353

Gross receipts from related activities, etc (see instructions) | 12 |
First five years. If the Form 990 1s for the organization’s first, second, third, fourth, or fifth tax year as a sechon 501(c)(3) organization,

check thisbox andstophere . . . ¢« « & o o s o o o « & o & T A o
jection C. Computation of Public Support Percentage
4 Public support percentage for 2017 (line 6, column {f} dinded by bne 11, eolumn () 14 82 620 %
f Public support percentage for 2016 Schedule A, Part 11, line 14 i5 83 940 %
33 1/3% support test—2017, If the organization did nat check the box on line 13, and line 14 1s 33 1/3% or more, check this box
and stop here. The organization qualifies as a publicly supported organization » M
33 1/3% support test—2016. If the erganization did not check a box on line 13 or 163, and hine 15 15 33 1/3% or more, check this
box and stop here. The organization quahfies as a publicly supportad organization » [
¥a 10%-facts-and-circumstances test—2017, If the aorganization did not check a box on line 13, 16a, or 16b, and line 14
1s 10% or more, and If the organizahon meets the "facts-and-circumstances” test, check this box and stop here. Explam
i Part VI how the organization meets the "facts-and-circumstances” test The organtzation qualifies as a publicly supported
b orgamization » [
10%-facts-and-circumstances test—2016. If the organization did not check a box en kne 13, 16a, 16b, or 173, and hne
15 15 10% or mare, and if the organization meets the "facts-and-circumstances” test, check this box and stop here.
Explamn in Part VI how the arganization meets the "facts-and-circumstances” test The organization quahfies as a pubhcly
supported orgarization w1
& Private foundation. If the organization did not check a box on hne 13, 16a, 16b, 173, or 17b, check this box and see
>

Instructions

Schedule A {Form 990 or 999-FZ) 2017
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F‘-edule D (Form 990) 2017 Page 2
P Organizations Maintaining Collections of Art, Historical Treasures, or Other Similar Assets (continued)
Using the organization’s acquisition, accesston, and other records, check zny of the following that ara a sigrificant use of its collection

stems (check all that apply)
D Public exhibition d O vroznor exchange programs

e D Qther

[1 scholarly research

{1 preservaben for future generations
Provide a description of the orgamization’s collections and exptain how they further the organization’s exempt purpose i
Part XIIT

5 During the year, did the organization sohct or receive donations of art, histoncal treasures or other similar
assets to be sold to raise Funds rather than to be maintained as part of the orgamzation’s collection? [ Yes O Neo
w Escrow and Custodiat Arrangements.
Complete if the organization answered "Yes" on Form 990, Part IV, ine 9, or reported an amount on Form 930, Part
X, hine 21,
Is the orgamization an agent, trustee, custodian or other intermediary for contnbutions or other assets not
included on Form 990, Part X? [ Yes 1 Ne
If "Yes,” explain the arrangement 1n Part XIII and complete the following table Amount
Beginning balance ic
d  Additions duning the year id
Distrnibubions during the year ie
Ending balance if
2a Did the crganization include an amount on Form 990, Part X, hne 21, for escrow or custodial account habihity? [3 Yes L_.J No

If "Yes,” explain the arrangement 1n Part XIII Check here if the explanation has been provided InPart XIII . . . « « « + D
Endowment Funds. Complete if the orgamzation answered “Yes" on Form 990, Part 1V, line 10.

{a)Current year {b)Prior year {c)YTwa years back | (d)Three years back] (e)Four years back
Begwnning of year balance . . . .
"W® Contributions . . .
i Net investment earnings, gains, and losses

Grants or scholarships .

Other expanditures for faclitties
and programs .

Administrative expenses . . . .

End of year balance . . . . .

Board designated or quast-endowment »

Permanent endowment »

2 Provide the estimated percentage of the current year end balance (line ig, column (2)) held as
c

Temporanily restncted endowment »
The percentages on lines 2a, 2b, and 2c should equal 100%
Are there endowment funds not in the possession of the organization that are held and admirustered for the

organization by Yes | No
(Y unrelated organizations . . . . 4 4 e s e 4 e a s e e x s 3a(i)

(i} related organizations .« . .« . 4 s v e e s s = e s 3a(ii)

If "Yes® on 3a(n), are the related arganizations listed as required on Schedule R? . . + « + +« & 4 e 3b

Descnbe i Part XII the intended uses of the organization’s endowment funds

Land, Buildings, and Equipment.
Complete if the orgamzation answered “yes" on Form 990, Part IV, hine 11a, See Form 990, Part X, hne 10,

Description of property {a) Cost or other basis (b) Cost or other basis (other) | (¢) Accumulated depreciation {d) Book value
{investrment)

gland . . . .
b Buldngs . . .

i Leasehold imnprovemenis

y Equipment . . . . 4,510 182 4,328
e Other , . ., . .

l. Add lines 1a through le {Cofurnn (d) must equai Form 990, Part X, column (B), hne 10{c)) . . » 4,328

Schedule D {(Form 990) 2017
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pen to Public

ress change

1e changs

= return
returnftermminated
anded return
lication pending

Doing business as C

Number and street (or P O box if mail s not defivered to street address) | Reom/suite
300 FRANK H OGAWA PLAZA SUITE 430

Inspection

idenbIficaton N

by

E Telephone number

(877) 829-5500

City or town, state or province, country, and ZIP or foreign postal code
OAKLAND, CA 94612

G Gross receipis § 6,436,141

F Name

SUSAN STUTZMAN
300 FRANK H OGAWA PLAZA SUITE 430 subordinates?
OAKLAND, CA 94612

and address of principal officer

exemptstatus (7] ggy(ey3) L] 501(c)( ) d(msertno) [ soazcaynyor [ 527

included?

sbsite:

> WWW EASTBAYCOLLEGEFUND ORG

H(b) Are all subordinates

H(a) Is this a group return for

DYes No
DYes E]No

If "No,” attach a hist (see instructions)
H(c) Group exemption number P

n of organization D Corporation D Trust @ Association D Other P

1 Briefly describe

L Year of formation 2002

M State of legal domicile CA

Summary

the organization’s mission or most significant activities
EDUCATIONAL FINANCIAL ASSISTANCE

Check this box » [ if the organization discontinued its operations or disposed of more than 25% of its net assets

ler penalties of perjury,
wiedge and belief, it 1s true, correct, and complete Declaration of preparer (other than officer) 1s based on all informat

;3l Number of voting members of the governing body (PartVl, line1a) . . =« = = vt 3 16
4 Number of Independent voting members of the governing body (Part VI, hne ib) . . s 4 16
§ Total number of individuals employed in calendar year 2017 (PartV,lne 22) . . . - 5 19
6 Total number of volunteers (estimate if necessary) . o+ a s v ot oot 6 293
7a Total unrelated business revenus from Part VIII, column (C), line 12 « + o+ e s s a s 7a 0
b Net unrelated business taxable income from Form go0-T, line34 & & & w w o & & ¢ 7b 0
Prior Year Current Year
8 Contributions and grants (Part VILL, line IR & =« = « & ¥ @ & B,777,425 6,415,435
9 Program service revenue (Part VIIL, hine 29) + o s & @ s b e 0 0
10 Investment income (Part VIII, column (A), ines 3,4,and7d) .« o+ -« - 10,992 20,706
11 Other revenue (Part VIII, column (A), ines 5, 6d, 8¢, 9¢, 10¢, and 11e) 0 0
12 Total revenue—add lines 8 through 11 (must equal Part VIIL, column (A), line 12) 8,788,417 6,436,141
13 Grants and similar amounts paid (Part IX, column (A), ines 1-3) . 1,139,790 1,541,723
14 Benefits paid to or for members (Part IX, column (A),ned) . .+ . - » 0 0
15 Salanes, other compensation, employee benefits (Part 1X, column (A), hines 5-10) 699,969 1,153,060
16a Professional fundraising fees (Part IX, column (A), line 11€) &« & = o+ e 0 0
b Total fundraising expenses (Part IX, column (D), hne 25) »29,143
17 Other expenses (Part IX, column (A), lines 11a-11d, 11f-24e) . . =+ = 506,550 847,370
18 Total expenses Add lines 13-17 (must equal Part IX, column (A), ine 25) 2,346,309 3,542,153
19 Revenue less expenses Subtract ine 18 frombne 12 . . . - - =+ ° 6,442,108 2,893,988
Beginning of Current Year End of Year
'; 20 Total assets (Part X, Ine16) « .« =« =« = = =0t C a s 10,928,193 13,826,892
! |21 Total habilities (PartX, me26) « . - . = = oeoeort g 0 4,711
< 22 Net assets or fund balances Subtract line 21 from line 20 . . . - -+ 10,928,193 13,822,181
mgnatum Block

1 declare that I have examined this return, including accompanying cchedules and statements, and to the best of my
\on of which preparer has

knowledge

aderem 2018-11-15

Signature of officer Date
n
re SUSAN STUTZMAN PRESIDENT

Type or print name and ttle

Print/Type preparer's name Preparer’s signature Date PTIN

- KEVIN WILSON KEVIN WILSON Check D if | PO1313212
iid L self-emploved

B AIALASDANAC & COMBPANY 11P

— [Frm's EIN > 94-3108253




Form 990 (2017)
IEST¥YE_ Checkiist of Required Schedules

Yes
1 15 the organizabion descnbed in section 501{c}{3) or 4947(a}(1} (other than a private foundatian)? If "Yes, * complete Yes
Sehedule AMD . - . . e e e e oeoeee e e e e 1
2  ]s the organtzation reqired to complete Schedule B, Schedule of Contributors (see mstructions}? =), Yes
Did the arganization engage in direct or tndirect pohtrical campaign activities on behalf of or In oppostion to candidates
for public office? IF "Yes, " complete Schadule C, Partl . « « o o+ o+ o+ o= 4= 3
4 Section 501{c){3) organizations.
Did the organzation engage i lobbying activibies, or have 2 sechon 501(h) election m effect duning the tax year?
If "Yes,” complete Schedule C, Part II « « « « « e a0ttt : 4
§ 15 the argamzation a section 501(c)(4), 501{c)(5), or 501(c)}{6) crganzation that recerves mermbership dues,
assessments, or simillar amounts as defined in Revenue Procedure 98-197
If "Yes, " complete Schedule C, Part III « « « « « . s v osoe st T .o 5
6 ODnud the argamzabion mamtain any donor advised funds or any similar funds or accounts for which donors have the nght
to provide adwvice on the distnbubon or nvestment of amounts m such funds or accounts?
If ~Yes * complete Schedule D, Part I . . . . o . o e e e e et 6
7 Did the orgamzation receive or hold a conservation easement, including easements to preserve open space,
the enviconment, historic land areas, or historic structures? If *Yes, " complete Schedule D, Part Il o . . 7
8 Did the organization maintam collections of works of art, histoncal treasures, or other sumilar assets?
If "Yes,” complete Schedule D, Part TH ™ . . . .« . . - - e v 8
g Did the organization report an amount in Part X, Iine 21 for escrow or custodial account liability, serve as a custodian
for amounts nat hsted i Part X, or provide credit counsehng, debt management, credit rapair, or debt negotiabtion
services?If “Yes," complete Schedule D, Part v . T T B 9
10 Did the organization, diractly or through a related organization, told assets 1n temporanly restncted endowments, 10
permanent endowrmnerts, of quast-endowments? If "Yes,” complete Schedule D, Part ve . . o . . .
11 If the organization’s answer ta any of the following questions 1s "Yes," then complete Schedule D, Parts V1, VII, VIII, IX,
or X as applicable
a Did the argamzation report an amount for land, buidings, and equipment m Part X, hne 107 y
If *ves," complete Schedule D, Part VI & . o . o . . e e e e e ek bt 11a| Yes
b Did the organization report an amount for investments-—other secunties in Part X, hne 12 that 1s 5% or more of its total] |
assets reported in Part X, hne 167 If "Yes,” complete Schedule D, Part VII -l L . . ... i1b
c Dud the orgamization report an amount for Investments—program related in Part X, hne 13 that 1s 5% or more of its
total assets reported m Part X, line 162 If “Yes,” complete Schedufe D, Part vior%®l . . . L 1lc
d Did the orgamzation report an amount for other assets in Part X, hne 15 that 1s 5% or more of its total assets reported
in Part X, hine 167 If "Yes,” complete Schedule D, PartIX™ . . . . . e e e e ee 114
e [Did the organization report an amount for other liabihes in Part X, hine 257 If “Yes,” complete Schedule D, Part X ) 11e
f Dud the orgamzatlon's separate or conschdated financial statements for the tax year include 2 footnote that addresses 11F | Yes
the organization's hability for uncertain tax positions under FIN 48 (ASC 7407 If “Yes,” complete Schedule D, Part X o)
12a Did the orgarization ebtan separate, independent audited financial statements for the tax year?
If "Yes," complete Schedule D, Parts XI and XIT e 12a| Yes
b Was the orgamzation included consolidated, independent audited financial statements for the tax year? 12b
If "Yes,” and If the orgamization answered "No™ to line 12a, then completing Schedule D, Parts XI and XII 1s optional «)
13 Is the organization a school descnbed in section 170(b)( 1AW )? If "Yes,© complete Schedule £ 13
14a Did the organization mantain an uffice, employees, or agents ocutside of the United States® . . . « 14a
b Did the organization have aggregate revenues or expenses of more than $10,000 from grantmaking, fundraising, |
business, investment, and program service activibes outside the United States, or aggregate foreign investments
valued at $100,000 or more? If "Yes,” complete Schedule F, PartsTandIV « - « « =+ - = = ¢ 14b No
15 Did the orgamzation report on Part IX, column (A}, line 3, more than $5,000 of grants or other assistance to or for any '
foreign orgamzation? If *Yes,” complete Schedule F, Parts II and IV . .+ « < 15 No
16 Did the arganization report on Part IX, column (A), ine 3, more than $5,000 of aggregate grants or other assistance to
ot for fareign indviduals? If “Yes, ” camplete Schedule F, Parts Il and IV . .+ 16 No
17 Did the organization report a total of mare than $15,000 of expenses for professional fundraising services on Part IX, 17 No
column (A), ines 6 and 11e? If "Yes, " complete Schedule G, Part I (sée mstructions) . . .
18 Did the organization report more than $15,000 total of fundraising event gross Income and contributions on Part VIIL, -
lnes 1c and 8a? If "Yes,” complete Schedule G, PartIT « « o « & = 4 s =2 w0 18 No
19 Did the organization report more than $15,000 of gross income from gaming activitias on Part VIIL, bne 9a? If *Yes,” 19 N N
complete Schedule G, Part 1Tl o+« « - - s 0 v v % e e e e e e o
Form 990 (2017} !
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W" Statements REGAraING WINer 4RS ritiys QU AR LIRS

Check if Schedule O contains a response or note {0 any wmemthisPartV . v o v o e x 0 .
B Yes No
1a Enter the number reported i Box 3 of Form 1096 Enter -0- if not applicable . . ia 28
b Enter the number of Forms W-2G included in hne 1a Enter -0- W ot apphcable 1b 0
¢ Did the orgamzation comply with backup withholding rules for reportable payments to vendors and reportable gaming
{gambling) winnhings to prize wanners? . . o« .+ o+ 0t R T T R 1c
2a Enter the number of employees reported on Form W-3, Transmittal of Wage and
Tax Statements, filed for the calendar year ending with or within the year covered by
tl-usretum................. Za 19
b IF at least one 1s reported on line 2a, cid the organization file ali required federal employment tax returns? 2b | Yes
Note,If the sum of Imes 1a and 2a Is greater than 250, you may be required to e-file (see mstructions)
3a Did the orgamzation have unrelated business gross income of $1,000 or more dunng the year? . . . 3a No
b 1If“Yes,” has it filed a Form 990-T for thus year?If "No” to Iine 3b, provide an explanabion in Schedule © . . - 3b
4a At any bme during the calendar year, did the arganzation have sn interest 1n, or a signature or other authorty over, 3
financial account In a foreign country {such as a bank account, secunties account, of other financial account)? . - 4
a No
b If “Yes,” enter the name of the foreign country P
See instructions for fihng requirements for FInCEN Form 114, Report of Foreign Bank and Financial Accounts {FBAR)
5a Was the organization a party to 3 protubitad tax shelter transaction at any time during the tax year? . Sa No
b Dnd any taxable party notify the organizabion that it was or1s 2 party to a prohibtted tax shefter transaction? 5b No
¢ 1f"Yes,™ to line Sa or 5b, did the organization file Form BBBE-T? o o« & & & 4 & xoxo=omo
5¢
6a Does the organization have annual gross receipts that are normally greater than $100,000, and did the orgamzation 6a No
solicit any contributions that were not tax deductible as chartabie contribubons? .« .
p If "Yes," did the organizaban include with every solicitation an express staternent that such coniributions or gifts were
nottaxdeductnbie’...................... Gb
7 Organizations that may receive deductible contributions vnder section 170{<).
a Dnd the organization recelve 2 payment in excess of $75 made partly as a contnbution and partly for goods and servic 7a Ne
pmwdedtothepayor?.................'..
b If "Yes, cid the organizetion notify the donor of the valua of the goods or services provided? . . . - ¢ 7b
¢ Did the organzation sell, exchange, or otherwise dispose of tangible personal property for which 1t was required to file
.FormBZSZ’f......................... 7c Ne
4 1f"Yes," indicate the number of Forms 8282 filed during theyear « . + = | 74 |
e Did the orgamization receive any funds, directly or indirectly, to pay premiums on 3 personal benefit contract?
7e
£ Did the orgamization, dunng the year, pay premmums, directly or mdirectly, on a personal benefit contract? . 7%
g If the orgamzation recerved a contnbution of qualified intellectual proparty, did the organization file Form 8899 as
requnred'-’...................... 79
h If the orgamzation received a contribution of cars, boats, airplanes, or other vehicles, did the organization file a Form
1098-C”.........,................. 7h
8 Sponsoring organizations maintaining donor advised funds.
Did a donor adwvised fund maintained by the sponsonng organizabian have excess business holdings at any tme during
theyear’........................ 8
9a Did the sponsonng organization make any taxable distnbutions under secoon 49667 . . . 9a
b Did the sponsonng organization make a distnbution to a donor, donor advisor, or related person? . . - ob
10 Section 501({c)(7) organizations. Enter '
a Ination fees and capital contnbutions included on Part VIIL, hne 12 . . 10a
b Gross recespts, included on Form 990, Part VIII, hné 12, for public use of club faciines | 10b
11  Section 50i{c}{12) organizations. Enter
a Gross income from members or ¢hareholders . + + = + = v+ " 11a
b Gross ncome from other sources (Do not net amounts due or paid to other sources
against amounts due of recerved fromthem ) . . . - « + v o+ 7" 1ib
12a Section 4947{a}{(1) non-exempt charitable trusts. Is the organization filing Form 990 in lieu of Form 10417 12a
b If "Yes,” enter the amount of tax-exempt interest received or accrued during the year 12b
13  Section 501{c){29) qualified nonprofit health insurance issuers.
a Isthe organzation licensed to 1ssue qualified heaith plans in more than one state?Note. See the instructions for .
addiional information the organization must report on Schedule O 13a ,
b Enter the amount of reserves the organization 1S required to mantain by the states in !
which the organization 15 hoensed to 1ssue qualified health plans . . - - 13b
c Entertheamountofresgrvesonhand R 13c
1d4a Dnd the organzation receive any payments for indoor tanning services during the tax year? . . =« =+ 14a No
- ¢ e w i de e msmlammbien  Srhadida 1Y . - 14H




Section A. Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees . ‘;-a u

1a Cornplete this table for all persons required to be listed Report compensation for the calendar year ending with or within the organization’s tax )
- year

® List all of the orgamzation’s current officers, directors, trustees (whether individuals or organizations), regardless of amount
of compensation Enter -0- in columns (D}, (E}, and (F) If no compensabion was pad

® List all of the organization's current key employees, if any See nstructions for definition of "key employee "

» List the orgamizabion’s five current highest compensated employees (other than an officer, director, trustee or key employee)
who recelved reportable compensation (Box 5 of Form W-2 and/or Box 7 of Form 1099-MISC) of more than $100,000 from the
organization and any related crgamzations

@ List all of the orgarization’s former officers, key ernployees, or highest compensated employees who recesved more than $100,000
of reportable compensation from the organization and any related organizations

# st all of the organization’s former directors or trustees that recerved, 1n the capacity as a former director or trustee of the
orgamization, more than $10,000 of reportable compensation from the organization and any related orgaruzations
List persons in the follewing order individual trustees or directors, Institutional trustees, officers, key empioyees, highest
tompensated employees, and former such persons

[ check this box if neither the organizabion nor any related organization compensated any current officer, director, or trustee

(A) (B) (€) (P} (E) {F}

Name and Title Average Position {do not check more Reportable Reportable Estimated
hours per | than one box, unless person | compensation compensation | amount of ather
week (Iist 1s both an officer and a from the from related compensation
any hours director/trustee) organization organizations from the
for related = — T (W- 2/1099- (W- 2/1099- | organization and

23— g Tz I|mn
organzations | T 2 1 3 |2 2 |2 MISC) MISC) related
below dotted | 2= | £ |8 |0 |5% |3 organizabions
hne) Egt 5 ER S-S
LSRR R
~ =38 ! ¥
e]l= o =]
% =t 3 'g
T ?. ]
H 2
-
{1) SUSAN STUTZMAN 1000
erASRALaEBEREmavEANssORsRIaRRE Y ven aarwerasonmmanamennsans| srareenies X - X 0
PRESIDENT
(2) BARB FREMDER 1000
........ . susevsumannanmeneney|  fTTRTOTROTETINSSS X h]
DIRECTOR
(3) ROBERT STARK 100
areSAraREEEEFS SRR SALEA RSSARSERTdbR AN RESURS SE RS nutaR SRR AR wnes|  TENTETOTARSAmeas X 0
DIRECTOR
{4) TOM GOLD 100
—— veessnerennennner | x 0
DIRECTOR ¢
{5) JULIE PALLEY 1000
..... PP—— X X 1]
CO-VICE PRESIDENT
(6) LESLIE KAWAMOTO HSU 1g0
I Bl B¢ ]
DIRECTOR
{7) GAVIN KWONG 100
[R— [P - R i X x ]
TREASURER
(E) SUSAN SUGARMAN 100
cesmarers rensen [SPST—. Fryrasuananmesese X Q
DIRECTOR
{9) ANDREA WALKER 100
canene [P e B X 0
DIRECTOR
{10) JIM SAAVEDRA 100
. [ [ neserasaanes X ¢
DIRECTOR
{11) SAMUEL R MILLER 100
e mveseeeseeressepnpessasssvasarsrasrieessianntssessasarnarerrene]  TTTVINITONOOSN ] XK 0
DIRECTOR
{12) ANDY FREMDER 100
..... . cammrann . - sressnsanmanenais X o)
PIRECTOR
(13) SUSIE PONCELET 100
eemresessmssseecsesisensispesssenarereettorasatasennssennuarrenernnn]  STITISIIIN L X X 0
SECRETARY
{14) SETH HAMALIAN 100
I —eenen . srasmsssanasranwd X x \ 0
CO-VICE PRESIDENT
{15) RICHARD J GILBERT 100 0
reemthssesesiremnisarmearasmasreesrernen srepasnansenaas -l x
DIRECTOR,
FA % POVTA ME Pmifees 4’0 00




. 5 ra ey ey CHRpAIgns . . {1a g
wé
= g b Membership dues . | ibh I
o)
Ty £ | ¢ Fundrassingevents . . | ic l
g “I_ d Related organizations [ 1d I
G .‘g a Government grants {contributions) l le 1
g E f Al other contributions, gifts, grants,
2 pid agd similar amounts not included 1f 6,415,435
s [ above L
=" | g Noncash contribubons included
in hines 1a-1f $
AhTotakAddbnes 12-1F . . . . . . . » 6.415.435
Y Business Code
2 [2a
2
&b
3
E [
X d
"g e
& | f All other program service revenue
[=]
& | gTotalAdd hines 2a-2f . . . . »

2 Investment income (including dnadends, interest, and other
simtdaramounts) . . . . . . » 20,706 20,706

4 Income from investment of tax-exempt bond proceeds »

BRoyalhes . . . .« « .+ + .« + .+ »
(1) Real {n) Personal

6a Gross rents

b Less rental expenses

¢ Rental tncome or
(loss} .

d Netrental mcomeorfloss) . . . . . . »
{1} Sacunties () Other

7a Gross amount
from sales of
assets other
than mventory

€ Gam or (loss)
d Netganor(loss}) . « . . . »

8a Gross income from fundraising events

i

fé

3 {not including % of
2 contnbubions reported on Iine 1c)
§ SeePartIV,net8 . . . . a
= & bless direct expenses . . . b
5 c Net income or (ioss) from fundraising events . . »
£ | 9a Gruss income from gamung activities
o SeePartIV,ine 19 . . .
ﬁ a
bless drectexpenses . . . b
o < Net income or (loss) from gaming actvibes . . >
[10aGross sales of inventary, less
retumns and allowances . .
) a
! bless costof goods sold . . b
E € Net income or (loss) from sales of Inventory . . >
; Miscellaneous Revenue Business Code
E 11a
b

L
(4]
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Form 990 (2017)

Balance Sheet

Page 11

Check if Schedule O contains a response of note to any nemthisPartIX « + o o '+ » . ... g1
A 8)
Beginmng of year End of year
1  Cash-non-interest-beanng . - « = » =« + * 2,095553] 1 2,009,248
2 Savings and temporary cash investments . . . . 0= b S 4,383,737 2 6,503,374
3 Pledges and grants receivable, net . . . . - 4,404,629| 3 5,293,199
4 Accounts recetvable, pet . . . 2« 4 e e e 00 4
5 Loans and other recetvables from current and former officers, directors,
trustees, key employees, and highest compensated employees Complete Part 5
MMofSchedulel . . .+ = =« =« = » + &« & s 4
6 Loans and other recervables from other disqualified persons {as defined under
section 4958(f)(1)), persons described 1n section 4958(c)(3)(B), and
contributing employers and sponsoring crganizations of sechon 501{c)(9) 6
voluntary employees' beneficiary organizations {see instructions) Complete
> Part[ofSchedulel . .+ + « » « » = 4 e e nro
S| 7 Notesand foans receivable, net . . - 7
‘S 8 Inventones forsaleoruse . .+ .« .« . o 0 - 8
< 9 Prepaid expenses and deferred charges . . . . - 442741 9 16,743
t10a Land, buldings, and eguipment cost or other
basis Complete Part VI of Schedule D 103 4,510
b Less accumulated deprecation 10b i82 o] 10c 4,328
$#1 lnvestments—pubhdy traded secunties . 11
12 Investments—other securiies See PartIV, brell . . . - 12
13  Investments—program-related See Part v, lme1l . . 13
14 Intangibleassets . . . . . v - . eeeee 0 14
15 Other assets SeePartIV,inell . . « . «+ o « « = = i5
16 Total assets.Add ines 1 through 15 (must equal ine3d4) . . . 10,928,193 16 13,826,892
17 Accounts payable and accrued expenses . .« . ot 17 4711
18 Grantspayable . . . 18
19 Defarredrevenue . o+ -+ o+ o+ = = o 19
20 Tax-exemptbondliabiittes . . + - o o+ . s - 20
|21  Escrow or custodial account labiity Complete Part IV of Schedute D 21
-% 93  Loans and other payables to current and former officers, directors, trustees,
:3 key employees, lighest compensated employees, and disqualified
] persons Complete Part II of Schedule L . . 22
—i| 23 Secured mortgages and notes payable to unrelated third parties . - 23
24 Unsecured notes and ioans payabie to unrelated third parties . 24
25 Other habilities (wncluding federal mcome tax, payabies to related third parties, 25
and other liabilities not included on lines 17-24)
Complete Part X of Schedule D
26 Total liabilities.Add hnes 17 through 25 . . 0] 26 4,711
o Organizations that follow SFAS 117 (ASC 958), check here » and
o complete lines 27 through 29, and lines 33 and 34.
5|27 Unrestnicted net assets 2.044 693| 27 2,020111
528 Temporarily restncted netassets . . . . . . 0 = b= 8.983,500] 28 11,802,070
=|29 Permanently restricted het assets 29
= Organizations that do not follow SFAS 117 (ASC 958),
5 check here » {1 and complete lines 30 through 24.
w30 Capital stock or trust principal, or current funds . . . . s 30
.é 31 Paid-in or capital surplus, or land, bullding or equpment fund . . 31
3 32 Retained earnings, endowment, accumulated income, or other funds 32
%133 Total net assets or fund balances « « &+ o+ = v o= v w s 10,928,193} 33 13,622,181
< 34 Total habilities and net assets/fund balances . . + o+ s ¢ 10,928,193| 34 213,826,892

Form 990 (2017)
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Schedule A (Form 990 or 996-EZ) 2017 | Page 2
Support Schedule for Organizations Described in Sections 176(b)(1)(A){iv), 170(b)(1)(A)(vi), and 170
{(b)(1)(A)(ix)
{Compiete only if you checked the box on hne 5, 7, 8, or 9 of Part I or if the organization failed to qualify under Part
I11. If the orgamzation fails to guahfy under the tests listed below, please complete Part IIL.) -

Section A, Public Support
Calendar year
(or fiscal year beginning in) P {a) 2013 (b) 2014 {c) 2015 {(d) 2016 (e) 2017 {f) Total

1 Gifts, grants, contributions, and
membership fees recerved (Do not 1,336,938 1,894,207 3,488,693 3,917,957, 2,104,490 12,742,285
include any "unusual grant *}

2 Tax revenues levied for the
organization's benefit and either paid
to or expended on Its behalf

3 The value of services or facilibes
furrushed by a governmental unit to
the organization without charge

4 Total. Add lines 1 through 3 1,336,938 1,894,207 3,488,693 3,917,957 2,104,450 12,742,285

5 The portion of total contnibutions by
each person (other than a
governmental urut or pubhcly
supported organization) mciuded on 2,239,194
line 1 that exceeds 2% of the
amount shewn on line 11, cofumn (f)

6 :r::‘ﬁ;:nseurport. Subtract itne 5 10,503,091
Section B. Total Support
(or ﬁscaf;::a"rd::gmg“g ) > (2)2013 {b)2014 (c)2015 {d)2016 (e)2017 (F)Tatal
7 Amounts from hne 4 1,336,938 1,894,207 3,488,693 3,917,957 2,104,430 12,742,285
8 Gross mcome from interest,
dividends, payments recetved on 2,225 506 3,239 10,092 20,706 37,768

secunities loans, rents, royaibes and
income from similar sources
9 Net ncome from unrelated business

activities, whether or not the
business I1s regularly carned on

10 Other income Do not include gaim
or loss from the sale of capital
assets {Explam i Part V1)

11 Total support. Add lines 7 through 12 780,053
10 !

12 Gross receipts from related activities, etc (see instructions) [ 12 |

13 First five years. If the Form 990 is for the organmization's first, second, third, fourth, or fifth tax year as a section 501(c)(3) argamization,

checkthnsboxandstophere........................................P
Section C. Computation of Public Support Percentage

14 Public support percentage for 2017 fline 6, column (f} dwvided by kne 11, column ()] 14 82 180 %
15 Pubhc support percentage for 2016 Schedule A, Part II, ine 14 15 83940 %
16a 33 1/3% support test—2017. If the organization did not check the box on kne 13, and lne 14 1s 33 1/2% or more, chack this box
and stop here. The organization qualifies as a publicly supported orgamzation >
b 33 1/3% support test—2016. If the orgamization did not check a box on line 13 or 16a, and line 15 1s 33 1/3% or more, check this
box and stop here. The organization quahfies as a publicty supported orgamzation »

17a 10%-facts-and-circumstances test—2017, If the organization did not check a box on line 13, 16a, or 16b, and hne 14
1s 10% or more, and 1f the organization meets the “facts-and-circumstances” test, check this box and stop here. Explain
1n Part VI how the organization meets the “facts-and-circumstances” test The orgamization gualifies as a pubhcly supported

organization »U
b 10%-facts-and-circumstances test—2016. If the organization did not check a box on hine 13, 16a, 16b, or 17a, and hne
15 15 10% or more, and if the orgamzation meets the “facts-and-circumstances” test, check this box and stop here.,
Explain in Part VI how the organization meets the "facts-and-circumstances” test The organization qualifies as a pubhcly

supported organization » 3
18 Private foundation. If the organization did not check a box on ine 13, 16a, 16b, 17a, or 17b, check this box and see
mstructions » [

Schedule A [Form 990 or 990-EZ) 20 17




Schedule A (Form 990 or 990-EZ) 2017 _ Page 4
k GEliRll Supporting Grganizations
(Complete only If you checked a box on hne 12 of Part I If you checked 12a of Part I, compilete Sections A and B If you checked 12b of
: Part I, complete Sections A and C I you checked 12c of Part 1, complete Sections A, D, and E If you checked 12d of Part I, complete
Sections A ahd D, and compiste Part V)
.. Section A. All Supporting Organizations
: ': ' Yes | No
1 Are all of the organization’s supported organizabans listed by name in the organization’s governing documents?

If "Ne," describe 1n Part VI how the supported orgamizations are designated If designated by dlass or purpose,
descnibe the dasignation If istonc and continung relationship, explam ) 1

2 Did the organizabon have any supported organization that does not have an IRS determination of status under section 509
(2){1) or (2)7 IF "Yes," explain in Part VI how the orgamzation determined that the supported organization was described

in section 509(a)(1) or (2) 2
3a  Did the erganization have a supported organization dmcnbed in section 501{c}{4), {5}, or (6)? If "Yes,” answer (b) and (c)
below
3a

b Did the orgamzation confirm that each supported orgamzat!on quahified under section 501(c}(4), (5), or (&) and satisfied
the public support tests under sectron 509(a)(2)7 If "Yes," describa in Part VI when and how the organization made the
detarrunation 3b

¢ Did the organization ensure that all support to such organizations was used exclusively for section 170(c)(2)(B) purposes?
If "Yes," explain in Part VI what controls the orgamzation put in place to ensure such use 3c

4a  Was any supported organizabion not organized m the United States (“foreign supported organization™)? If “Yes” and if you
checked 12a or 12bin Part I, answer {b) and (c) below %3

b Did the organzaton have ulimate control and discretion in deoding whether to make grants to the foraign supported
orgamzat:an" If “Yes,” describe i Part VI how the orgaruzation had such control and discretion despite being controiled or ab

supervised by or in connection with its supported organizations
¢ Did the orgamization support any foreign supported organization that does not have an IRS determination under sections

501(cK3) and S09(a){L) or (2)? If "Yes,” expian in Part VI what controls the organizabion used to ensure that all support
to the foreign supported organization was used exclusively for section 170{c){2)(B) purposes ac

5a Dxd the organization add, substitute, or remove any supported organizations dunng the tax year? If “Yes,” answer (b) and

(¢) below (if applhicable) Also, provide detal in Part VI, including (i) the names and EIN numbers of the supported
orgamzations added, substituted, or removed, (i) the reasons for each such action, (i) the authorty under the
orpanzation’s organmizing docurment authorzing such action, and (1v) how the action was accomphishad (such as by 5a
amendment to the orgamzing document)

b Type I or Type 1I only. Was any added or substituted supported orgamzation part of a class already designated in the
organization's organizing document? 5b

¢ Substitutions only. Was the substitution the result of an event beyond the orgamization's control? 5c

6 Did the organization provide support (whether in the form of grants or the provision of services or facilities) to anyone other ~
than (1) its supported organizations, (i) indwaduals that are part of the charitable class benefited by one or more of its
supported orgamizations, or {11} other supporting organizations that also support or benefit one or more of the filing
organization’s supported organizations? If “Yes, ” provide detal in Part VI. P

7 D1d the organization provide a grant, loan, compensation, or other similar payment to a substantial contnbutor (defined m
saction 4958(c}{3)(C)), a family member of a substantial contnbutor, or a 35% controlied entity with regard to 2
substantial contnbutor? If “Yes, * complete Part I of Schedule L (Form 990 or 990-EZ) 7

8 Did the organization make a loan to a disqualified person (as defined In section 4958) not described in bne 72 If "Yas,
complete Part I of Schedule L (Form 930 or 990-EZ) 8

9a Was the organizatron controlled directly or indirectly at any time during the tax year by one or more disqualified persons as
defined 1n section 4946 {other than foundation managers and organizations described in sectron 509{a)(1) or (2))? If “Yes, ™|
provide detail m Part VI. 93

b Dud one or more disqualified persons (as defined in hne 9a) hold a controlhng interest in any entity in which the supporting
organizabion had an interest? If "Yes, ” provide detalf i Part VI, ob

¢ Did a disqualihed person (as defined in hne 9a) have an ownership mterest n, or denve any personal benefit from, asse& "
which the supporting organization also had an interest? If “Yes, " provide detad i Part VI. . 9

10a Was the arganrzatmn sub]ect to the excess business holdings rules of sechion 4943 because of section 4943(f) (regarcing
certan Type II supporting organizations, and all Type T non-functionally integrated supporting organizations)? If "Yes,”
answer hine 10b below 10a

b Did the organzation have any excess business holdings (n the tax year? (Use Schedule €, Form 4720, to determine whether]
the orgamization hiad excess business holdings) 10b

Schedule A [Form 990 or 990-E2) 2017
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Schedule D (Farm 950) 2017

»

- : " -

Page 2

[IIEEH  Organizations Maintaining Coliections of Art, Historical Treasures, or Other Similar Assets (continued)

3 Using the organization’s acquisition, accession, and other records, check any of the following that are a significant use of 1ts collection

tems (check all that apply}

2 {1 publc exhibiben d [ Loan or exchange programs
b e

[0 scholarly research [J other
c

7] preservabon for future generations

4 Prowide a description of the organizabion’s collecbons and explain how they further the organization’s exempt purpose m

Part XIII

5 Dunng the year, did the organization schat or recewve donations of art, histoncal treasures or othar similar
assets to be soid to raise funds rather than to be maintained as part of the orgamzahion’s collection?

0 Yes O no

Escrow and Custodial Arrangements.

Complete if the organization answered *Yes" on Form 990, Part IV, line 9, or reported an amount on Form 990, Part

X, ine 21.

1a Is the organizatron an agent, trustee, custodian or other intermediary for contrbutions or ather assets not

included on Form 990, Part X? 1 Yes ] Ne
b If "Yes," explain the arrangement in Part XIII and complete the following table Amount
€ Beginning balance ic
d  Addibons dunng the year id
e Distnbutions during the year le
f Ending balance if
2a Did the organization include an amount on Form 990, Part X, hne 21, for escrow of custodial account habiity? D Yes O wo

b  1f "Yes,” explain the arrangement i Part XIII Check here if the explanation has been provided in Part X111 .

e L |

0

MEndowment Funds. Complete if the organizaticn answered "Yes” on Formn 990, Part IV, hine 10,

{b)Pror year (c}Two years back

{d)Three years back

{e)Four years back

{a)Current year
1 ' :

Beginrung of year balance . . . -

Contributions .+«

Net investment earnings, gams, and losses

Grants or scholarships -«

P o n o

Other expenditures for fachties
and programs . .«

IS

Admirnstrabive expenses . . s .

g End of year balance . . . .

2 Provide the estimated percentage of the current year end balance (Iine 1g, column (a)) held as
a 'Board designated or quasi-endowment » .

b Permanent endowment P
Temporarily restricted endowment P

The percentages on knes 2a, 2b, and 2c should equal 100%

3a  Are there endowment funds not in the possession of the otganization that are held and adrmimstered for the
orgamization by

(i) unrelated orgamizations + . . - e e 4t t e T T

(i) related organvizations . .+« e e mon v o .
b 1f “Yes" on 3a(n), are the related organizations hsted as required on Schedule®? . . « . . - ¢
4  Describe in Part XHI the intended uses of the orgamization's endowment funds

Yes | No

3a(l)
3a(ii)

EERTH Lang, Buildings, and Equipment.

Complete if the orgamzation answered “Yes" on Form 990, Part IV, nne 11a. See Form 990, Part X, hne 10.

Descnption of property {a) Cost or other basis (b) Cost ar other basts (ather) {c) Accumulated depreciabion (d) Book value
{investment)
ta Land . . . -
b Buldings . .« -
¢ Leasehold improvements
d Equpment . .« .+ 4,510 182 * 4,328
e Other . +« « = = !
Total. Add hnes 13 through le (Column (d) must equal Form 990, Part X, column (B), hne 10(c) } . - | 4,328

Schedule D (Form 990) 2017
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.
..990 Return of Organization Exempt From Income Tax ONE o 19350047
P c
Under section 501{c), 527, or 4947(a}{1) of the Internal Revenue Coda (except private 2 0 1 7 %,
foundations} ' \
# Do not enter social secunty numbers on this form as it may be made public e : By
Depameent of the Trezun ¥ Information about Form 990 and ks instructions 18 at www JRS qov/forrm990 -
Tniernal Revenne Senace i :
EXHIB IT 10

A For the 2017 calendar year, of tax year beginning 01-01-2017 , and ending 12-31-2017
C Name of srgamuzation
Eq;:d‘ " ‘Pdf:‘a"le EAST BAY COLLEGE FUND _ "o Emoloyer L .
dress change : 1 s4-2:03707
[ Name change : R A o
1 Zrubal retuen Dentrg business as . : .1 . -
O Anat rmuw-rmmndi . - A . i
Amended retumn Numiber and street (or # O bax if rnali 15 not delivered to street address) | Room/sulte € Telephone number e -
D) Agplication pending] 300 FRANK H OGAWA PLAZA SUFTE 230 A4 (510 833-3900 .
Crty or town, siata or province, country, and ZIP ar foreign postzl cnde . . !
OAKLAND, Gl 94612 . .
G Gross recespts $ 6,266,085 Pt ;_
F Name and address of panapal officer - ' | HG) 15 gius & group retum for ’ .
. subordinates? [ves Mo
300 FRANK H OGAWA PLAZA SUILTE 430 Ace all subordsmates
tna
Tax status SANLAND A st i E HEb) included? -Oves Thio
1 Texarempt soaed, O soni 3 ttmserine) [ asaztadiyor [ sz |, If "No,” attach a bist {see mstructions)
¥ Website: » WWW EASTBAYCOULEGEFUND ORG | H(c} Group.exemption number »
K Form of arg D o .-l |'_‘J Trust Association D Other P L Year of formatieri 2002 Msm.dlagal.dnnucm Cca
TN summary
"1 Briefly describe the organization’s mission or mosy s:gmﬁcant activities : ;
- - EDUCATIONAL FINANCIAL ASSISTANCE o -
Q
E
= LS
E X
a 2 Check this box » [1'if the. orgamization discantinued its operations or disposed of mara than 25% of its net assets .
I 3 Number of voting members of the goverrung body (Part VI, ne 1a) . . . . . . . . 3 16
’:‘ 4 Number of independent voting members of the governing bedy (Part VL lne 1b) , . . . . 4 16
% 5 Total number of mdiyldua]s‘employed n calendar year 2017 (PartV, bne2a) . . . - . .. 5 12
= & Total number of valunteers (esttmate if necessary) . . . ... . . . e e 6 293
= h
< {78 Total unrelated business revenue from Part VIII, column (C), lme12 . . . . . e = 7a | 0
b Net unrelated business taxable income from Form 990-T, hne34 . . . . . . . . . 7b 0
. ' - ) Prior Year Current Year
g 8 Contnibutions and grants (Part VEIL, ne 1h) . . . . . . . 8,777,425 ° 6,245,379
5 9 Program service revenue (Part VIIL kne 29} . . . . . . . . [} .
é 10 Investment income {Part VIIL, column (A), ines 3, 4, and7d) . . . . 10,592 4 20,706
11 Other revenue (Part VI, column (A), ines 5, 6d, 8¢, 9¢, f0c, and 11e) 0 .0
12 Totat revenue—add hnes & through 11 {must equal Part VIIL, column (A), hine 12)- " 8,788.417] 6,266,085
13 Grants and simiar amounts paid {Part IX, column (A), bnes 1-3} . . . 1,138,790f ~ 1,440,315
14 Beneafits pad to or for members (Part IX, columin (A), ine 4} . . . . ) , )] . ¢
¢ 15 Salanes, other mmpensatlon, employee benefits (Part IX, column (A), lines 5-10) ol £99,969] 1,153,060 . ‘
g 16a Professional fundrarsing fees (Part [X, column (A), ne 118) . . . . . . q - e "
2 | b Total fundrasing expenses {Part IX, column (D), ine 25) »29,143 . .
] 1|17 Other expenses (Part IX, column (A), hnes 11a~1%d, 11f~248) . . . . ) 506,550} 219,498
18 Total expenses Add hnes 13-17 (must equai-Part IX, column (A), line 25) -2,345,309 3,512,873
19 Revenue less expanses Subtractbne 18 fromlne 12 . . . . . . N 6,442,108 - 2,753,212 ..
58 [Beginning of Current Year End of Year - e
. +
e . .
] - =
33 20 Totalassets (PartX, bre16) o + « . « « o 4+ & « .+ « = 10,928,193 - 13,685,501 :
=P |21 Totalhabiiies (Part X, hne26) . . . . . . . . . . . o ) . o 4,096
z3 22 Net assets or fund balances Subtract hne 21 from hine 20 . . 5 . . N - 18,928,193) - 13,681,405
Signature Block .
. Under penalhes of penjury; I declare that I have exammed this return, induding accompanying scheédules and statéments, and to the best of ey ca .
knovidedge and belief, it 1s trus, correct, and complete Dedaration of preparer (other than officer) 15 based on all information of which preparer has R
any knowledge
_ ’u‘.;- 2019-10-08
Sign Signature of officer ] ) . o Date
Here | MintISA BONTA CEO ' : . v
Type or print name and tide . - i
PRat/Type preparer's name Preparer's sighature Date . PTIN . ’
- KEVIN WILSON K?VDI;I WILSON Check D ¥ | Po1313212 -
Paid self-gmplaved ,
Preparer firn's name ‘P NOVOGRADAC & COMPANY LLP Furm's EIM B 94.3108253 ;
' L 425
US_e Only Fum's address M 2033 NORTH MAIN STREET SUITE 400 Phone no (92‘5) 949-4252
WALNUT CREEK, CA 94596
May the IRS discuss thus return with the preparer shown above? (see instrucbons) . - s e e e e e e Yes [lno
Cat No 11282Y Form 990 (2017}

For Paperwofk Reduction Act Notice, see the separate instructions.
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Form 990 (2017) Page 3
Bl Checklist of Required Schedules
J Yes No
1s the arganization described in section 501{c)(3) or 4947(a)(1) (other than a private foundation)? If "Yes," complete Yes
Schedule A% . L . L L. . L ., 1
1s the organization required to complete Schedule B, Schedule of Contributors (see Instructrons)? %, . . 2 Yes
Did the orgamzation engage in direct or indirect political campaign activities on behalf of or n opposition to candidates No
for public office? If "Yes," complete Schedule C, Fart] . . .« v « v v v v o +« W . 3-
Section 501(c)(3) organizations. -
Dud the orgamization engage in lobbying actrvities, or have a section 501(h) election in effect during the tax year?
If "Yes, " complete Schedule C, PartII . . . . . . . . . o« . . . 4 No
Is the organization a section 501(c)(4), 501{c)(5), or 501{c}{6) organization that receives membership dues,
assessments, or similar amounts as defined 1n Revenue Procedure 98-197
If "Yes," complete Schedule C, Part III '« . . « « & v 4 v e e e 5 No
Did the orgamization maintain any donor advised funds or any stmilar funds or accounts for which donors have the mght
to pravide advice on the distnbution or investment of amounts in such funds or accounts? N
If“Yes,"campleteScheduleD,PartI“..'J e e v e e e e e e e e e e e [ @
Did the organization receive or hold a conservation easement, Inciuding easements to preserve open space,
the environment, histonc land areas, or historic structures? If "Yes,” complete Schadule D, Part II - . 7 No
Did the organization maintain coiflections of works of art, historical treasures, or other simiar assets? N
If "Yes," complate Schedule D, Part I % . . . . . . . . . . . . . 8 °
Dnd the orgamization report an amount in Part X, line 21 for escrow or custodial account hability, serve as 2 custodian
for amounts not histed in Part X, or provide credit counsehng, debt management, credit repair, or debt nagotiation N
services?If “Yes,” compiete Schedule D, Part IV . . . . . . . . . . . . . . : 9 o
Did the orgamzation, directly or through a related orgamzation, hold assets 1n temporanly restricted endowments, 10 No
permanent endowments, or quasi-endowments? If “Yes,” complete Schedule D, Part v ™ . . . . . .
If the organization’s answer to any of the foillowing questions 1s "Yes,” then complete Schedule D, Parts VI, VII, VIII, IX,
or X as applicable
Did the organzatien report an amount for land, bulldings, and equipment in Part X, lina 107 Y
If "Yes,” complete Schedule D, Part VI ™ . . . . . . . . . . ... 1ia| 'eS
Did the organization report an amount for investments—other secunties in Part X, kne 12 that 1s 5% or more of its total .
assets reported in Part X, hne 167 If "Yes, " complete Schedule D, Part VII® . . . . . . . 1ib No
Did the organization report an amount for investments—program related in Part X, ne 13 that i1s 5% or more of its
total assets reported i Part X, ine 16 If "Yes,” complete Schedule D, Part VI'™) . . . . . . . 11c No
Did the organization report an amount for other assets in Part X, line 15 that 1s 5% or more of its total assets reported N
m Part X, Iine 167 If "Yes,” complete Schedute D, PartIx ™ . . . . . . . . . . . . 11id °
Did the organization report an amaunt for other habilities 1n Part X, ine 257 If "Yes," complete Schedule D, Part X @) 11e No
Did the organization’s separate or consolidated financial statements for the tax year include a footnote that addresses 11F | Yes
. the orgamization’s hability for uncertamn tax positions under FIN 48 (ASC 740)? If “Yes,"” complete Schedule D, Part X %)
Did the erganization obtain separate, iIndependant audited financial statements for the tax year?
If "Yes,” complete Schedule D, Parts XIand X121 %9 . . . . . . . . . . . . . . . . . |12a{ ves
Was the orgamization incduded in consolidated, independent audited financial statements for the tax year? 12b No
If "Yes,” and if the organization answered "No” to ftine 123, then completing Schedule D, Parts XI and XII 15 optional *)
Is the organization a school described in section 170(b)(1)(A)()? If "Yes, " complete Scheduie E 13 No
Dnd the organization maintain an office, employees, or agents outside of the United States® . . . , ., 14a No
Did the organization have aggregate revenues or expenses of more than $10,000 from grantrnalung, fundraising,
business, investment, and program service-activibes outside the United States, or aggregate foreign investments
valued at $100,000 or more? If "Yes,"” complete Schedule F, Parts Tand IV . . .+ . . . . . . 14b No
Did the organization report on Part IX, column (A), hne 3, more than $5,000 of grants or other assistance to or for any
foreign organization? If “Yes, * complete Schedule F, Parts Hand IV . . . . . 15 No
Dud the organization report on Part IX, column (A), ine 3, more than $5,000 of aggregate grants or other assistance to '
or for foreign indrviduals? If "Yes, “ complete Schedule F, Parts IITand IV . . 16 No
Did the organization report a total of more than $15,000 of expenses for professional fundraising services on Part IX, 17 No
column (A), knes 6 and 11e? If "Yes, " complete Schedule G, Part 1 (seeinstructicns) . . . .
Did the organization report more than $15,000 totai of fundraising event gross income and contributions on Part VI1II,
lines 1c and 8a® If "Yes,” complete Schedule G, Part IT v+ + « + o .+ . . v . 18 No
Did the organization report more than $15,000 of gross income from gaming activities on Part VIII, line a7 If "Yes, "
complete Schedule G, PartIIT .« & W 4 W ... e LT 15 No

Form 990 (2017) i




. FETaed Compensation of Officers, Directors, Trustees, Key Employees, Highest Compensated Employees,
and Independent Contractors

Check If Schedule O contains a response ornote toany hnemthisPart VI ., . . . . . . + « o« « - =« |

Section A, Officers, Directors, Trustees, Key Employees, and Highest Compensated Employees

1a Complete this tzble for all persons required to be listed Report compensation for the calendar year ending with or within the organization’s tax
year

® List all of the organization’s current officers, directors, trustees (whether individuals o orgamzations), regardiess of amount
of compensation Enter -0- in calumns (D), (E), and (F) if ne compensation was paid

® List ail of the organization's current key employees, If any See instructions for defimition of "kay employee ™

® List the orgamzation's five current highest compensated employees (other than an officer, director, trustee or key employee)
who recerved reportable compensation {Box 5 of Form W-2 and/or Box 7 of Form 1099-MISC) of more than 5100,000 from the
organization and any related organizations '

» List all of the organization’s former officers, key employees, or highest compensated employeas who recetved more than 104,000
of reportable compensation from the organization and any related organizations

& List all of the erganization’s former directors or trustees that received, in the capaaty as 3 farmer director or trustee of the
organization, more than $10,000 of reportable compensation from the organization and any related organizations
List persons in the following order (ndividual trustees or directors, Institubonal trustees, officers, key employees, highest
compensated employees, and former such persons

O check this box If netther the organization nor any refated organization compensated any current officer, director, or trustee

(A) (8) ) ((2)) (E) (F)

Name and Title Average Position [do not check more Reportable Reportable Estimated
hours per | than one box, unless person| cempensation compensation | amount of other
week (list 1s both an officer and a from the from related compensation
any hours director/trustee) crganization organizations fram the
for related o= = {W- 2/1099- (W- 2/1099- organization and

organizations = 21= g ; %é .__:.'." MISC) MISC) reiated
belowdotted | 22 {2 |1, |27 |2 organizations
line} EelE R ES
g8 |2 ERLE
- ":’ i oo g
ol L4 1-:'
g2 [®] %
& | s G
; 5
3
{1) SUSAN STUTZMAN 10 00
. ; TN QTS x X o o 0
PRESIDENT
{2) BARB FREMDER 10 09
............ remeestsaes srennrssmrt e shrembnsemittesensassnmmennes|  ATTITIISTIRIIL X a o 0
DIRECTOR
(3) ROBERY STARK 100
M 00 eimcrcmsssimimssessirasbsRna SRR te s R e T ey nba b bE == - X 0 L 4]
DIRECTOR
(4} TOM GOLD 100
....................................... X 0 o )
DIRECTOR
{5) JULLE PALLEY 10 00
................. X x o 0 0
CO-VICE PRESEDENT
{6) LESLIE KAWAMOTO HSU 100
verressmsesasaanasrannusenerranan) TTTTITRTOTIITOO x 0 0 0
X X o 0 0
X o [ 0
{9) ANDREA WALKER 1 00
-------------------------- x U 0 ﬂ
DIRECTOR
{10) JIM SAAVEDRA 100
: BTSN B o 0 0
DIRECTOR
(11) SAMUEL R MILLER 100
.................................................................................... ) 0 0 p
DIRECTOR
{12) ANDY FREMDER 100
....................................................................................... X o 0 0
DIRECTOR
{13) SUSIE PONCELET 100
........ . T il It X 0 0 o
SECRETARY
{14) SETH HAMALLAN 100
U Y hiiiatdiind X X 0 o V]
CO-VICE PRESIDENT
{15) RICHARD 1 GILBERT 100
............... : . peseern X i i 0
DIRECTOR
{16) DIANE DODGE 40 86
............................................................. encsaapan]  FETUTTENTERRIOMES X 152,083 0 23,000
EXECUTIVE DIRECTOR

Form 980 (20171




990 (2017) Page 11
¥ Balance Sheet
Check If Schedule O contains a response or note ta any hine in this PartIX o « .« o« . x w e e e w0z ¢ @
(A} B
Beginning of year End of year
1 Cash-nonh-interest-beanng . - « = o+ ¢ ¢ 2,0055831 1 2,011,760
2 Savings and temporary cash ivestments . . . e o+ v v vk 4383,737] 2 6,503,374
3 Pledges and grants recervable, net . . . . s e 4404629F 3 5,077,546
4 Accounts recewvahle, net . . . e - e e e . e e 4
5 Loans and other receivables from current and former officers, directors,
trustees, key employees, and highest compensated employees Complete Part 5
TMofSchedulel « o« « + = & & oo = ovo& v
6 Loans and other recevables from other disquahfied persons (as defined under
section 4958(f)(1)), persons described in sectron 4958(c)(3)(B), and
contributing empioyers and sponsoring organizations of section 501(c)(9) 6
voluntary employees' beneficiary organizations (see instructions) Complete .
Part I of ScheduleL .+ « « = & oroeoror "
7 Notes and louans recetvable, net . - = s 7
8 Inventories for sale or use . [ 8
9 Prepaid expenses and deferred charges . . « = 1 v 442747 9 16,243
10a Land, bulldings, and equipment cost or other
basis Complete Part VI of Schedule D 10a 4,510
b Lless accumuiated depreciation 10b 182 0] 10c 4,328
11  Investrnents—pubhcly traded secuntes . 11
12  Investmants—other securipes See Part IV, linell . « « « ¢ 12
13 Investments—program-related See Part IV, ne 11 . . 13
14 Intangbleassets . . . o« e ¢ o7 =0t . s 0] 14 72,250
1%  Other assets SeePartIV,lnell . . .« » « - = o = . 15
16 Total assets.Add hnes 1 through 15 (must equal line 34) . . . 10,928,193| 1% 13,685,501
17 Accounts payable and accrued expenses . . . - o{ 17 4,086
18 Grants payable . . - i8
19 Deferred revenue . - =« e e e e . 19
20 Tax-exernpt bond habilittes .« . . - =20 20
21 Escrow or custodial account hability Complete Part IV of Schedule D 21
22 Loans and other payables to current and former officers, directors, trustees,
key employees, highest compensated employees, and disqualified
persons Complete Part 11 of ScheduleL . . 22
23  Secured mortgages and notes payable to unretated third parbies . « 23
24 Unsecured notes and loans payable to unreiated third parties .« 24
25 Other habiities (including federal Income tax, payables to related third parties, ‘ 25
and other labilities not ciuded on lines 17-24)
Complete Part X of Schedule D
26 Total liabilities.Add hnes 17 through 25 . . ol 26 4,008
Organizations that follow SFAS 117 (ASC 958), check here » i and
complete lines 27 through 29, and lines 33 and 34.
27 Unrestricted net assets 2.044,693| 27 2,323,427
28 Temporarly restncted netassets . . . . - o -0t T 8,883,500] 28 _ 11,357,978
29 Permanently restricted net assets 201 -
Organizations that do not follow SFAS 117 {ASC 958),
check here » M and complete lines 30 through 34.
30 Capital stock or trust pnncipal, or current funds . .« « 30
31 Paid-in or capital surplus, or land, butiding or equipment fupd .« .« 3t
32 Retained eamnings, endowment, accumulated incame, of other funds 32 ¢
33  Total net assets or fund balances . . . o« . ¢ o0ttt 10,028,193| 33 13,681,405
34  Total iiabilities and net assets/fund balances . .+ . + - - " * 10,928,183 34 13,685,501

Form 990 {2017)




edule A (Form 990 or 990-EZ) 2017

Page 2

IEXTTETW Support Schedule for Organizations Described in Sections 170{b)(1)(A){iv), 170(b){1)(A){vi), and 170

(b)(1){A)(ix)

(Complete only if you checked the box on line 5, 7, 8, or 9 of Part I or If the orgamzation failed to qualify under Part
HL If the organization fails to quahfy under the tests hsted below, please complete Part II1,)

Section A. Public Support

Calendar year
{or fiscal year beginning in) >
Gifts, grants, contributions, and
membership fees receved (Do not
mnclude any "unusual grant )
Tax revenues levied for the
orgamization's benefit and either paid
to or expended on its behalf
The value of services or faciities
furnished by a governmental unt to
| the orgarization without charge
Total, Add lines 1 through 3
The portion of total contnbutions by
each person (other than a
governmental unit or pubhcly
supported orgamization) inctuded on
line 1 that exceeds 2% of the
ameunt shown on bine 11, calumn {f)

Public support. Subtract line 5
from hne 4

{a) 2013

{b) 2014

(c) 2015

(d) 2016

(e) 2017

(f) Total

1,336,938

1,894,207

3,488,693

3,917,957

2,261,750

12,899,585

1,336,938

1,894,207

3,488,693

3,917,957

2,261,790

12,899,585

2,210,880

10,688,705

ection B. Total Support

Calendar year
{or fiscal year beginning in} P
Amounts from line 4
Gross income from interest,
dividends, payments received on
secunties foans, rents, royalties and
income from sirmilar sources
Net income from unrelated business
activities, whether or not the
business is regularly carned on
Other income Do not include gatn
or loss fram the sale of caprtal
assets (Explain tn Part VI )
Total support. Add lines 7 through
10

check this box and stop here . . .

(a)2013

(b)2014

(c)2015

(d)2016

(e)2017

(f)Total

1,336,938

1,894,207

3,488,693

3,917,957

2,261,790

12,893,585

2,225]

606

3,239

10,952

20,706

37,768

12,937,353

Gross receipts from related activities, etc ({see instructions)

[ 12 |

First five years. If the Form 990 s for the organization's first, second, third, Fourth, or fifth tax year as a sechion 501{c)}(3) orgamzation,

S

section C. Computation of Public Support Percentage

. 14 Public support percentage for 2017 (line 6, colurmn (f} drvided by kne 11, column {f))
Public support percentage for 2016 Schedule A, Part 11, line 14
33 1/3% support test--2017, If the organization did not check the box on ine 13, and line 1415 33 1/3% or more, check this box

and stop here. The organization qualifies as a publrcly supparted organization .
33 1/3% support test—20186. If the orgaruzation did not check a box on hne 13 or 16a, and line 15 15 33 1/3% or more, check this

box and stop here. The orgamzation qualifies as a publicly supported organization

14

82 620 %

15

83 940 %

.7a 10%-facts-and-circumstances test—2017. If the orgamzation did not check a box on line 13, 16a, or 16b, and line 14

organization

supported organization

15 10% or more, and #f the organizahion meets the “facts-and-circumstances” test, check this bex and stop here, Explain
i Part VI how the organization meets the "facts-and-circumstances” test The organization gualifies as a publicly supported

10%-facts-and-circumstances test—2016. If the organization did not check a box on line 13, 18a, 16b, or 17a, and line
1515 10% or more, and If the organization meets the "facts-and-circumstances” test, check this box and stop here.
Explain in Part VI how the orgamzation meets the "facts-and-arcumstances” test The organizahon qualifies as a publicly

8 Private foundation. If the orgamzation did not check a box on line 13, 16a, 16b, 17a, or 17h, check thus box and see

Instructions

» M
» ]

» [

» [
» ]

Schedule A {Form 980 or 990-EZ} 2017
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edule D (Form 990) 2017

Page 2

Organizations Maintaining Collections of Art, Historical Treasures, or Other Similar Assets (continued)

Using the orgamzation’s acquisition, accession, and other records, check any of the following that are a significant use of Its collectich
items (check all that apply)

D Pubhe exhibition

A

d {7 toanor exchange programs

e
[ Scholarly research 1 other

L1 Ppreservation for future generations

Provide a2 descnption of the orgamization’s collections and explain how they further the orgamzation's exempt purpose In
Part XIII

During the year, did the organization sochat or receive donations of art, histoncal treasures or other similar
assets to be sold to raise funds rather than to be mamntained as part of the organization’s collection? [ Yes O Ne

w Escrow and Custodial Arrangements.
Complete if the organization answered "Yes" on Form 990, Part IV, ine 9, or reported an amount on Form 990, Part

, line 21,
- Is the organization an agent, trustee, custodian or other intermediary for contnbutions or other assets not
included on Form 990, Part X? [ vYes ] Ne
If "Yes," explain the arrangement 1n Part XIII and complete the following table Amount
. Beginning kalance 1c
d  Additions during the year id
j Distnibutions during the year le
. Ending balance ir
2a Did the organization include an amount en Form 950, Part X, line 21, for escrow or custodial account liability? M Yes M Ne

f "Yes,” explain the arrangement 1n Part XIIT Check here Iif the explanation has been provided nPart XIII . & . « « =« .+ . [:I
Endowment Funds. Complete if the orgamization answered "Yes" on Form 990, Part IV, hne 10.

{a)Current year {BIPrior vear {c)Two years back | {(d)}Three years back | {e)}Four years back
Beginning of year balance . . . .
. Contributions . . .,
¢ Net investment earnings, gains, and losses
. Grants or scholarshups . . .
Other expenditures for faciibes
and programs . . ,
Administrative expenses . . . .
- End of year balance . . . .
2 Provide the estimated percantage of the current year end balance (ine 1g, column (a)) held as
Board designated or quasl-endowment »
Permanent endowment »
¢ Temporarily restricted endowment »
The percentages on lines 2a, 2b, and 2¢ should equal 100%
Are there endowment funds not in the possession of the orgamzation that are held and admimistered for the
oergamzation by Yes | No
(unrelated organizabions .« .« .« 4 ¢ . 4 e e e e e e e 3a(i}
(ii) related orgarizations . . . . . . . . e 3a(ii)
If "Yes" on 3a(n), are the related organizations llsted as requared oh Schedule R? e o e e e e e 3b
} Descnbe in Part XIII the ntended uses of the orgamization's endewment funds
Land, Buildings, and Equipment.
Complete If the organization answered "Yes" on Form 290, Part IV, line 11a. See Form 590, Part X, ine 10.
Description of property {a) Cost or other basis (b) Cost or other basis {other) | (€} Accumulated depreciation {d) Book value
(investrment)
lLand . . . .
b Buildngs . . . ,
Leasehold inprovements
Equipment . . , . 4,510 182 4,328
e Other . -
l. Add lines 15 through le {Cofumn {d} must equal Form 999, Part X, column (B), hne 10(c} ) . . > 4,328

Scheduie D {Form 990) 2017
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