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PLAINTIFF, IN PRO PER f — Y

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

GENE HAZZARD, Oakland citizen and
resident taxpayer, City of Oakland; and all
similarly situated residents and taxpayers

Case No. RG12642082

PLAINTIFF’S REQUEST TO TAKE
JUDICIAL NOTICE NO. 29

Plaintiff,
V.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,
JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR,;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA GALLO,
OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA,; PHIL TAGAMI, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGTIS,

CORPORATION); PROLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100,

Defendants.

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082

042



10
11
12

13

.14

15
16
17
18
19
20
21
22
23
24
25

26

PLEASE TAKE NOTICE THAT pursuant to California Evidence Code §§ 451 and 452,

which provides that the Court may take judicial notice of any laws, regulations, or legislative acts

of any public entity in the United States, plaintiff hereby request the Court to take judicial notice

of the following document:

The Memorandum of Lease Disposition and Development Agreement (LDDA) executed

by the City of Oakland and Prologis CCIG Oakland Global, LLC on October 23, 2012.

Respectfully submitted,
Dated: February 28,2013
= —
}
ENE HAZZARD

laintiff in propria persona

2

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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FREE RECOKDING REQUESTED PURSUANT TO '
GOVERNMENT CODE SECTION 27383 -

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

N\ 2012403243 12/04/2012 08:30 AN

OFFICIAL RECORDS OF ALAMEDA COUNTY
PATRICK O 'CONNELL
RECORDING FEE: 0.00
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Mail Tax Statements to the Above Address M
. - THIS SPACE ' ABOVE FOR RECORDER’S USE

MEMORANDUM OF LEASE DISPOSITION
' AND DEVELOPMENT AGREEMENT |

. This Memorandum of Lease Disposition and Development Agreement (“Memorandum

of LDDA™) is entered into by and between the CITY OF OAKLAND, an independent municipal
. corperation -(“City of Oakland”), the Oakland Redevelopment Successor Agency (“ORSA”)
(together, for ease of reference in the body of this Agreement only, “City”), and PROLOGIS
CCIG OAKLAND GLOBAL, LLC, a Delaware limited liability company (the “Developer™),
with respect to that certain Lease Disposition and Development Agreement (the “LDDA”) with
respect to the real property described on Exhibit A hereto (“Lease Property”). The Effective
Date of the LDDA, as that term is defined in the LDDA, is __ia-[o4[is- , 2012.
Capitalized terms hot otherwise defined herein shall have the same meaning as set forth in the
LDDA..

.. The. City hereby agrees to lease to the Developer and the Developer hereby agrees to
lease from the City, the Lease Property, each pursuant and subject to the terms and conditions of

the LDDA.

The term of the l]';,DDA shall commence upon the Effective Date and expire upon June 30,
2014 (the “Outside Closing Date”), unless (z) unless earlier terminated by subsequent mutual
written agreement of the parties or otherwise in accordance with the LDDA or (6) such Outside
Closing Date is extended pursuant to the provisions of Section 6.6.2 of the LDDA. If the
Outside Closing Date is so extended, the parties shall memorialize such extended Outside
Closing Date pursuant to an amendment to this Memorandum of LDDA.

This Memorandum shall incorporate herein all of the terms and provisions of the LDDA
as though fully set forth herein. This Memorandum is solely for recording purposes and shall not
be construed to alter, modify, amend or supplement the LDDA, of which thisis a memorandum.
In the event of any conflict between any provision of the LDDA and any provision of this
Memorandum, the LDDA shall control.

This Memorandum shall extend to and be binding upon the parties to the LDDA and
hereto and their legal representatives, heirs, successors, and assigns.

lotd



)

&
i
¥

This Memorandum may be executed in counterparts, each of which is deemed to be an
original and all such counterparts constitute one and the same instrument.

IN WI'I'NESS WHEREOF, City of Oakland, ORSA, and Developer have executed this
Memorandum of LDDA this 25 _ day of bidbe- , 2012.

[SIGNATURES FOLLOW ON NEXT PAGE]
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11 CITY”

THE CITY OF OAKLAND,
a municipal corporation

By:

City Administrator / Desa. 0?7,:.1 Ao a
Approved as to form and legality:

By: /gM)

Gif Anorney BB T

"ORSA"

Oakland Redevelopment Successor Agency

By: "
Name: D-&aM@@’S&- tand
Title:_ &y l:«) J

B M@J————
Y- /
Dty Gy Attorney BAK %{’A v&'k)\x

“DEVELOPER”

PROLOGIS CCIG OAKLAND GLOBAL, LLC,
.a Delaware 1i

ited ljability company,

Its: Authorized signatory
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EXHIBIT “A”

LEGAL DESCRIPTION
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Standard Cuverage Policy Form (1990) . : . -

. jalifgrrilaLand Titie Association

EXHIBIT A

The land referred to In this policy Is described as follows:

Real property in the City of Oakland, County of Alameda, State of California , described as
follows:

CENTRAL GATEWAY PARCELS (PARCEL 2, PARCEL MAP NO. 10074 AND PARCEL C-.2):

PARCEL 2, PARCEL MAP NO. 10074, FILED DECEMBER 15, 2011, PARCEL MAP BOOK 318, PAGES
74-76, INCLUSIVE ALAMEDA COUNTY RECORDS

APN: 018-0507-011

PARCEL C-2

A PORTION OF THE LANDS DESCRIBED IN THAT CERTAIN ACT OF THE LEGISLATURE OF THE
STATE OF CALIFORNIA ENTITLED “AN ACT GRANTING CERTAIN TIDE LANDS AND SUBMERGED
LANDS OF THE STATE OF CALIFORNIA TO THE CITY OF OAKLAND AND REGULATING THE
MANAGEMENT, USE AND CONTROL THEREOF,” APPROVED MAY 1, 1911 AS CHAPTER 657 OF
STATUTES OF 1911, AND AMENDATORY ACTS (HEREINAFTER REFERRED TO AS STAT. 1911,
CH. 657), BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: ’
COMMENCING AT CITY OF OAKLAND MONUMENT NO. 7SE13, SAID MONUMENT BEING A PIN
SET IN CONCRETE, IN A MONUMENT WELL MARKING THE INTERSECTION OF THE
CENTERLINES OF MARITIME STREET AND 10TH STREET, AS SAID STREETS ARE SHOWN ON
THAT UNRECORDED MAP ENTITLED "OAKLAND ARMY TERMINAL BOUNDARY MAP” PREPARED
BY WILSEY & HAM ENGINEERS IN 1958 FOR THE U.S. ARMY CORPS OF ENGINEERS, FILE NO.
45-1-286 (HEREINAFTER REFERRED TO AS THE ARMY MAP), SAID MONUMENT IS FURTHER
DESCRIBED AS BEING PORT OF OAKLAND MONUMENT ID H006 AS SHOWN UPON RECORD OF
SURVEY 990, FILED FOR RECORD IN BOOK 18 OF RECORDS OF SURVEYS, AT PAGES 50-60
OFFICIAL RECORDS OF THE SAID COUNTY OF ALAMEDA;

THENCE SOUTH 38°00°05" WEST, 989.35 FEET TO THE EASTERN MOST CORNER OF PARCEL
SEVEN AS DESCRIBED IN THAT CERTAIN QUITCLAIM DEED, RECORDED ON JUNE 15, 1999 AS
DOC. NO. 99222447 OF OFFICIAL RECORDS, IN THE OFFICE OF THE RECORDER OF THE SAID
COUNTY OF ALAMEDA (HEREINAFTER REFERRED TO AS DOC. 99222447), BEING A POINT ON
THE LINE OF ORDINARY LOW TIDE IN THE BAY OF SAN FRANCISCO AS IT EXISTED ON THE
4TH DAY OF MAY IN THE YEAR 1852 (HEREINAFTER REFERRED TO AS THE AGREED LOW TIDE
LINE OF 1852) AS DESCRIBED AND AGREED UPON IN CITY OF OAKLAND ORDINANCE NO.
3099, A CERTIFIED COPY OF WHICH WAS RECORDED ON OCTOBER 10, 1910 IN BOOK 1837 OF
DEEDS PAGE 84, IN THE OFFICE OF THE RECORDER OF THE SAID COUNTY OF ALAMEDA
(HEREINAFTER REFERRED TO AS 1837 DEEDS 84), SAID POINT BEING MARKED BY A PIN SET
IN CONCRETE IN A MONUMENT WELL, AS SHOWN ON SAID ARMY MAP; .

THENCE NORTHEASTERLY ALONG SAID AGREED UPON LOCATION OF THE “AGREED LOW TIDE
LINE OF 1852" (1837 DEEDS 84) NORTH 41°00'50" EAST, 3829.19 FEET TO A POINT
HEREINAFTER REFERRED TO AS POINT “A”;

THENCE DEPARTING FROM THE SAID AGREED UPON LOCATION OF THE “AGREED LOW TIDE
LINE OF 1852" (1837 DEEDS 84), NORTH 48°48'07" WEST, 839.34 FEET TO A POINT ON THE
GENERALLY SOUTHERLY LINE OF PARCEL 1, TRACT 14 AS DESCRIBED IN SAID FINAL
JUDGMENT AS TO INTERESTS OF DEFENDANT CITY OF OAKLAND, A MUNICIPAL
CORPORATION, UNITED STATES OF AMERICA VS. CITY OF OAKLAND, ET AL., CASE NO. 21758-
L, CASE NO. 21930-L, CASE NO. 22084-L RECORDED FEBRUARY 24, 1960, REEL 032, IMAGE 660
OF OFFICIAL RECORDS IN THE OFFICE OF THE RECORDER OF SAID ALAMEDA COUNTY

Policy No.: NCS-378612-CC First American Title Insurance Company Order:No.: NC$-378612-CC
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Galiforn a'Land Ttﬁe AAssociation
Standard Coverage Pollcy Form (1990)

Hak TR

(HEREINAFTER REFERRED TO AS REEL: 32, IMAGE:660), BEING THE POINT OF BEGINNING OF
THE SAID PORTION OF LANDS (STAT. 1911 CH. 657) HEREIN DESCRIBED;

THENCE DEPARTING THE GENERALLY SOUTHERLY LINE OF SAID PARCEL 1, TRACT 14 (REEL:
32, IMAGE: 660), NORTH 48°48'07” WEST, 275.79 FEET TO A POINT ON A LINE THAT IS 100.00
FEET NORTHEASTERLY OF AND PARALLEL WITH THE LINE OF MEAN HIGH TIDE IN THE
OAKLAND OUTER HARBOR, WHICH FOR THE PURPOSES OF THIS LEGAL DESCRIPTION IS
BASED UPON A SURVEY, BY THE PORT OF OAKLAND IN SEPTEMBER 2001, OF THE LOCATION
OF MEAN HIGH WATER FOR THE SAID OAKLAND OUTER HARBOR AS DEFINED BY THE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION/NATIONAL OCEAN SERVICE;
THENCE NORTHERLY ALONG SAID PARALLEL LINE, THE FOLLOWING TWO COURSES:

1) NORTH 11°00'07" EAST 181.49 FEET;

2) NORTH 41°18'35" WEST 11.96 FEET TO A POINT ON THE SAID GENERALLY SOUTHERLY LINE
OF PARCEL 1, TRACT 14 (REEL: 32, IMAGE: 660);

THENCE DEPARTING FROM SAID PARALLEL LINE, EASTERLY AND SOUTHERLY ALONG THE SAID

GENERALLY SOUTHERLY LINE OF PARCEL 1, TRACT 14 (REEL: 32, IMAGE: 660) THE
FOLLOWING TWO COURSES;

1) NORTH 86°48'30" EAST 235.16 FEET;

2) SOUTH 08°03'07" WEST, 385.68 FEET TO THE POINT OF BEGINNING, CONTAINING 65,473
SQUARE FEET (1.503 ACRES), MORE OR LESS, MEASURED IN GROUND DISTANCES.

BEARINGS AND DISTANCES CALLED FOR HEREIN ARE BASED UPON THE CALIFORNIA
COORDINATE SYSTEM, ZONE I1I, NORTH AMERICAN DATUM OF 1983 (1986 VALUES) AS
SHOWN UPON THAT CERTAIN MAP ENTITLED RECORD OF SURVEY 990, FILED IN BOOK 18 OF
RECORD OF SURVEYS, PAGES 50-60, OFFICIAL RECORDS OF THE SAID COUNTY OF ALAMEDA.

TO OBTAIN GROUND LEVEL DISTANCES, MULTIPLY DISTANCES CALLED FOR HEREIN BY -
1.0000705.

APN: 018-0507-007
EAST GATEWAY PARCEL (PARCEL 1, PARCEL MAP NO. 10074)

PARCEL 1, PARCEL MAP NO. 10074, FILED DECEMBER 15, 2011, PARCEL MAP BOOK 318{ PAGES
74-76, INCLUSIVE, ALAMEDA COUNTY RECORDS

APN: 018-0507-010

. WEST GATEWAY PARCELS (PARCEL B-3 AND PUBLIC TRUST PARCEL E):
PARCEL B-3

A PORTION OF PARCEL 1 AS DESCRIBED IN THAT CERTAIN QUITCLAIM DEED FOR NO-COST
ECONOMIC DEVELOPMENT CONVEYANCE PARCEL, COUNTY OF ALAMEDA, CALIFORNIA,
RECORDED AUGUST 8, 2003 AS DOC. NO. 2003466370 IN THE OFFICE OF THE RECORDER OF
THE SAID COUNTY OF ALAMEDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;
COMMENCING AT CITY OF OAKLAND MONUMENT NO. 7SE13, SAID MONUMENT BEING A PIN
SET IN CONCRETE, IN A MONUMENT WELL MARKING THE INTERSECTION OF THE
CENTERLINES OF MARITIME STREET AND 10TH STREET, AS SAID STREETS ARE SHOWN ON
THAT UNRECORDED MAP ENTITLED “"OAKLAND ARMY TERMINAL BOUNDARY MAP” PREPARED
BY WILSEY & HAM ENGINEERS IN 1958 FOR THE U.S. ARMY CORPS OF ENGINEERS, FILE NO.
45-1-286 (HEREINAFTER REFERRED TO AS THE ARMY MAP), SAID MONUMENT IS FURTHER
DESCRIBED AS BEING PORT OF OAKLAND MONUMENT ID H006 AS SHOWN UPON RECORD OF
SURVEY 990, FILED FOR RECORD IN BOOK 18 OF RECORDS OF SURVEYS, AT PAGES 50-60,
ALAMEDA COUNTY OFFICIAL RECORDS;

THENCE SOUTH 38°00'05" WEST, 98935 FEET TO THE EAST ERN MOST CORNER OF PARCEL
SEVEN AS DESCRIBED IN THAT CERTAIN QUITCLAIM DEED, RECORDED JUNE 15, 1999 AS DOC,
NO. 99-222447 OF OFFICIAL RECORDS, IN THE OFFICE OF THE RECORDER OF THE SAID
COUNTY OF ALAMEDA (HEREINAFTER REFERRED TO AS DOC. 99222447), BEING A POINT ON
THE LINE OF ORDINARY LOW TIDE IN THE BAY OF SAN FRANCISCO AS IT EXISTED ON THE

Policy No.: NCS-378612-CC First American Title Insurance Company Order No.: NCS-378612-CC
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

GENE HAZZARD, Oakland citizen and
resident taxpayer, City of Oakland; and all
similarly situated residents and taxpayers
of the City of Oakland,

Plaintiff,
V.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,
JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR,;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA GALLO,
OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAMI, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGIS,
LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100,

Defendants.

Case No. RG12642082

PLAINTIFF’S REQUEST TO TAKE

JUDICIAL NOTICE NO. 30

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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PLEASE TAKE NOTICE THAT pursuant to California Evidence Code §§ 451 and 452,
which provides that the Court may take judicial notice of any laws, regulations, or legislative acts
of any public entity in the United States, plaintiff hereby request the Court to take judicial notice
of the following document: |

California Secretary of State reflecting that the entity Prologis CCIG Oakland Global LLC

was incorporated on September 17, 2012 - after the filing of the initial complaint.
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Dated: February 28, 2013

p Réspectfu{ly submitted,

1

A
ENE HAZZARD

Plaintiff in propria persona

2

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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Business Search - Business Entities - Business Programs

Secretary of State

Business Entities (BE)

Online Services
- E-File Statements of
Information for
Corporations
- Business Search
- Processing Times
- Disclosure Search

Main Page

Service Options

Name Availability
Forms, Samples & Fees

Statements of Information
(annual/biennial reports)

Filing Tips

Information Requests
(certificates, copies &
status reports)

Service of Process
FAQs
Contact Information
Resources .

- Business Resources

- Tax Information
- Starting A Business

Customer Alerts
- Business Identity Theft
- Misleading Business
Solicitations

http://kepler.sos.ca.gov/ A

Administratien Elections Business Programs Political Reform Archives Registries

Business Entity Detail

Page 1 of 1

Data is updated to the California Business Search on Wednesday and Saturday mornings. Results
reflect work processed through Tuesday, February 26, 2013. Please refer to Processing Times for
the received dates of filings currently being processed. The data provided is not a complete or certified
record of an entity.

Entity Name: PROLOGIS CCIG OAKLAND GLOBAL, LLC

Entity Number: 201226210016
Date Filed: 09/17/2012
Status: ACTIVE
Jurisdiction: DELAWARE

Entity Address: PIER ONE BAY ONE

Entity City, State, Zip: SAN FRANCISCO CA 94111

Agent for Service of CORPORATION SERVICE COMPANY WHICH WILL DO BUSINESS IN
Process: CALIFORNIA

AS CSC - LAWYERS INCORPORATING SERVICE, (€C1592199)
Agent City, State, Zip: *

Agent Address:

* Indicates the information is not contained in the California Secretary of State's database.

* Note: If the agent for service of process is a corporation, the address of the agent may be
requested by ordering a status report.

» For information on ordering certificates, copies of documents and/or status reports or to request a
more extensive search, refer to Information Requests.

ivacy Statement | Free Document Readers

Copyright ® 2013  Californla Secretary of State

2/27/2013
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

GENE HAZZARD, Oakland citizen and
resident taxpayer, City of Oakland; and all

similarly situated residents and taxpayers
of the City of Oakland,

~ Plaintiff,
V.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,
JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA GALLO,
OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAMI, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGIS,
LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100,

Defendants.

Case No. RG12642082

PLAINTIFF’S REQUEST TO TAKE

JUDICIAL NOTICE NO. 31

T

——

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082

(053



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

PLEASE TAKE NOTICE THAT pursuant to California Evidence Code §§ 451 and 452,

which provides that the Court may take judicial notice of ény laws, regulations, or legislative acts

of any public entity in the United States, plaintiff hereby request the Court to take judicial notice

of the following document:

California Civil Code §§ 3439-3439.12.

Respectfully submitted,
Dated: February 28, 2013

NV T

ENE HAZZARD
Plaintiff in propria persona

2

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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CIVIL CODE
SECTION 3439-3439.12

3439. This chapter may be cited as the Uniform Fraudulent Transfer
Act.

3439.01. As used in this chapter the following definitions are
applicable:

(a) "Asset"”" means property of a debtor, but the term does not
include, the following:

(1) Property to the extent it is encumbered by a valid lien.

(2) Property to the extent it is generally exempt under
nonbankruptcy law.

{3) An interest in property held in tenancy by the entireties to
the extent it is not subject to process by a creditor holding a claim
against only one tenant.

(b} "Claim" means a right to payment, whether or not the right is
reduced to judgment, liquidated, unliquidated, fixed, contingent,
matured, unmatured, disputed, undisputed, legal, equitable, secured,
or unsecured.

(c) "Creditor" means a person who has a claim, and includes an
assignee of a general assignment for the benefit of creditors, as
defined in Section 493.010 of the Code of Civil Procedure, of a
debtor.

(d} "Debt" means liability on a claim.

(e) "Debtor” means a person who is liable on a claim.

(f) "Lien" means a charge against or an interest in property to
secure payment of a debt or performance of an obligation, and
includes a security interest created by agreement, a judicial lien
obtained by legal or equitable process or proceedings, a common-law
lien, or a statutory lien.

(g) "Person”" means an individual, partnership, corporation,
limited liability company, association, organization, government or
governmental subdivision or agency, business trust, estate, trust, or
any other legal or commercial entity.

(h) "Property" means anything that may be the subject of
ownership.

(i) "Transfer" means every mode, direct or indirect, absolute or
conditional, voluntary or involuntary, of disposing of or parting
with an asset or an interest in an asset, and includes payment of
money, release, lease, and creation of a lien or other encumbrance.

(3) "Valid lien" means a lien that is effective against the holder
of a judicial lien subsequently obtained by legal or equitable
process or proceedings.

3439.02. (a) A debtor is insolvent if, at fair wvaluations, the sum
of the debtor's debts is greater than all of the debtor's assets.
(b) A debtor which is a partnership is insolvent if, at fair
valuations, the sum of the partnership's debts is greater than the
aggregate of all of the partnership's assets and the sum of the
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excess of the value of each general partner's nonpartnership assets
over the partner's nonpartnership debts.

(c) A debtor who is generally not paying his or her debts as they
become due is presumed to be insolvent.

(d) Assets under this section do not include property that has
been transferred, concealed, or removed with intent to hinder, delay,
or defraud creditors or that has been transferred in a manner making
the transfer voidable under this chapter.

(e) Debts under this section do not include an obligation to the

extent it is secured by a valid lien on property of the debtor not
included as an asset.

3439.03. Value is given for a transfer or an obligation if, in
exchange for the transfer or obligation, property is transferred or
an antecedent debt is secured or satisfied, but value does not
include an unperformed promise made otherwise than in the ordinary

course of the promisor's business to furnish support to the debtor or
another person.

3439.04. (a) A transfer made or obligation incurred by a debtor is
fraudulent as to a creditor, whether the creditor's claim arose
before or after the transfer was made or the obligation was incurred,
if the debtor made the transfer or incurred the obligation as
follows:

(1) With actual intent to hinder, delay, or defraud any creditor
of the debtor.

(2) Without receiving a reasonably equivalent value in exchange
for the transfer or obligation, and the debtor either:

(A) Was engaged or was about to engage in a business or a
transaction for which the remaining assets of the debtor were
unreasonably small in relation to the business or transaction.

(B) ‘Intended to incur, or believed or reasonably should have
believed that he or she would incur, debts beyond his or her ability
to pay as they became due.

(b) In determining actual intent under paragraph (1) of

.subdivision (a), consideration may be given, among other factors, to

any or all of the following:

(1) Whether the transfer or obligation was to an 1n51der.

(2) Whether the debtor retained possession or control of the
property transferred after the transfer.

(3) Whether the transfer or obligation was disclosed or concealed.

(4) Whether before the transfer was made or cbligation was
incurred, the debtor had been. sued or threatened with suit.

(5) Whether the transfer was of substantially all the debtor's
assets.

(6) Whether the debtor absconded.

(7) Whether the debtor removed or concealed assets.

(8) Whether the value of the consideration received by the debtor
was reasonably equivalent to the value of the asset transferred or
the amount of the obligation incurred.

(9) Whether the debtor was insolvent or became insolvent shortly
after the transfer was made or the obligation was incurred.

(10) Whether the transfer occurred shortly before or shortly after
a substantial debt was incurred.
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(11) Whether the debtor transferred the essential assets of the
business to a lienholder who transferred the assets to an insider of
the debtor.

(c) The amendment to this section made during the 2004 portion of
the 2003-04 Regular Session of the Legislature, set forth in
subdivision (b), does not constitute a change in, but is declaratory
of, existing law, and is not intended to affect any judicial
decisions that have interpreted this chapter.

3439.05. A transfer made or obligation incurred by a debtor is
fraudulent as to a creditor whose claim arose before the transfer was
made or the obligation was incurred if the debtor made the transfer
or incurred the obligation without receiving a reasonably equivalent
value in exchange for the transfer or obligation and the debtor was
insolvent at that time or the debtor became insolvent as a result of
the transfer or obligation.

3439.06. " For the purposes of this chapter:

(a) A transfer is made:

(1) With respect to an asset that is real property other than a
fixture, but including the interest of a seller or purchaser under a
contract for the sale of the asset, when the transfer is so far
perfected that a good faith-purchaser of the asset from the debtor
against whom applicable law permits the transfer to be perfected
cannot acquire an interest in the asset that is superior to the
interest of the transferee; and

(2) With respect to an asset that is not real property or that. is
a fixture, when the transfer is so far perfected that a creditor on a
simple contract cannot acquire a judicial lien otherwise than under
this chapter that is superior to the interest of the transferee.

(b) If applicable law permits the transfer to be perfected as
provided in subdivision (a) and the transfer is not so perfected
before the commencement of an action for relief under this .chapter,
the transfer is deemed made immediately before the commencement of
the action.

{c) If applicable law does not permit the transfer to be perfected
as provided in subdivision (a), the transfer is made when it becomes
effective between the debtor and the transferee.

(d) A transfer is not made until the debtor has acquired rights in
the asset transferred.

(e) An obligation is incurred:

(1) If oral, when it becomes effective between the parties; or

(2) If evidenced by a writing, when the writing executed by the

obligor is delivered to or for the benefit of the obligee.

3439.07. (a) In an action- for relief against a transfer or

obligation under this chapter, a creditor, subject to the limitations
in Section 3439.08, may obtain:

(1) Avoidance of the transfer or obligation to the extent
necessary to satisfy the creditor's claim.
(2) An attachment or other provisional remedy against the asset
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transferred or its proceeds in accordance with the procedures
described in Title 6.5 (commencing with Section 481.010) of Part 2 of
the Code of Civil Procedure.

(3) Subject to applicable principles of equity and in accordance
with applicable rules of civil procedure, the following:

(A) An injunction against further disposition by the debtor or a
transferee, or both, of the asset transferred or its proceeds.

(B) Appointment of a receiver to take charge of the asset
transferred or its proceeds.

(C) Any other relief the circumstances may require.

(b) If a creditor has commenced an action on a claim against the
debtor, the creditor may attach the asset transferred or its proceeds
if the remedy of attachment is ‘available in the action under
applicable law and the property is subject to attachment in the hands
of the transferee under applicable law.

(c) If a creditor has obtained a judgment on a claim against the
debtor, the creditor may levy execution on the asset transferred or
its proceeds. ’

(d) A creditor who is an assignee of a general assignment for the
benefit of creditors, as defined in Section 493.010 of the Code of
Civil Procedure, may exercise any and all of the rights and remedies
specified in this section if they are available to any one or more
creditors of the assignor who are beneficiaries of the assignment,
and, in that event (1) only to the extent the rights or remedies are
so available and (2) only for the benefit of those creditors whose
rights are asserted by the assignee,

3439.08. (a) A transfer or an obligation is not voidable under
paragraph (1) of subdivision (a) of Section 3439.04, against a person
who took in good faith and for a reasonably equivalent value or
against any subsequent transferee or obligee.

(b) Except as otherwise provided in this section, to the extent a
transfer is voidable in an action by a creditor under paragraph (1)
of subdivision (a) of Section 3439.07, the creditor may recover
judgment for the value of the asset transferred, as adjusted under
subdivision (c), or the amount necessary to satisfy the creditor's
claim, whichever is less. The judgment may be entered against the
following:

(1) The first transferee of the asset or the person for whose
benefit the transfer was made.

(2) Any subsequent transferee other than a good faith transferee
who took for value or from any subsequent transferee.

(¢) If the judgment under subdivision (b) is based upon the value
of the asset transferred, the judgment shall be for an amount equal
to the value of the asset at the time of the transfer, subject to
adjustment as the equities may require.

(d) Notwithstanding voidability of a transfer or an obligation
under this chapter, a good faith transferee or obligee is entitled,
to the extent of the value given the debtor for the transfer or
obligation, to the following:

(1) A lien on or a right to retain any interest in the asset
transferred.

(2) Enforcement of any obligation incurred.

(3) A reduction in the amount of the liability on the judgment.

(e) A transfer is not voidable under paragraph (2) of subdivision
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(a) of Section 3439.04 or Section 3439.05 if the transfer results
from the following:

(1) Termination of a lease upon default by the debtor when the
termination is pursuant to the lease and applicable law.

(2) Enforcement of a lien in a noncollusive manner and in
compliance with applicable law, including Division 9 (commencing with
Section 9101) of the Commercial Code, other than a retention of
collateral under Sections 9620 and 9621 of the Commercial Code and
other than a voluntary transfer of the collateral by the debtor to
the lienor in satisfaction of all or part of the secured obligation.

3439.09. A cause of action with respect to a fraudulent transfer or
obligation under this chapter is extinguished unless action is
brought pursuant to subdivision (a) of Section 3433.07 or levy made
as provided in subdivision (b) or (c) of Section 3439.07:

(a) Under paragraph (1) of subdivision (a) of Section 3439.04,
within four years after the transfer was made or the obligation was
incurred or, if later, within one year after the transfer or
obligation was or could reasonably have been discovered by the
claimant.

(b) Under paragraph (2) of subdivision (a) of Section 343%9.04 or
Section 3439.05, within four years after the transfer was made or the
obligation was incurred.

(c) Notwithstanding any other provision of law, a cause of action
with respect to a fraudulent transfer or obligation is extinguished
if no action is brought or levy made within seven years after the
transfer was made or the obligation was incurred.

3439.10. Unless displaced by the provisions of this chapter, the
principles of law and eguity, including the law merchant and the law
relating to principal and agent, estoppel, laches, fraud,
misrepresentation, duress, coercion, mistake, insolvency, ox other
validating or invalidating cause, supplement its provisions.

3439.11. This chapter shall be applied and construed to effectuate
its general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.

3439.12. This chapter, and the other changes in the law made by
Chapter 383 of the Statutes of 1986, apply only to transfers made or
obligations incurred on or after January 1, 1987; and, as to
transfers made or obligations incurred prior to that date, the law in
effect at the time the transfer was made or the obligation was
incurred shall apply. The provisions of this chapter, insofar as they
are substantially the same as the provisions of Chapter 1

(commencing with Section 3439) of Title 2 of Part 2 of Division 4,
which was repealed by Chapter 383 of the Statutes of 1986, shall be
construed as restatements and continuations, and not as new
enactments.
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Gene Hazzard
282 Adams Street, Unit #6
Oakland, CA 94610
(510) 418-0501

PLAINTIFF, IN PRO PER

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

" COUNTY OF ALAMEDA

GENE HAZZARD, Oakland citizen and
resident taxpayer, City of Oakland; and all

similarly situated residents and taxpayers
of the City of Oakland,

Plaintiff, .
V.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,
JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR,;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA GALLO,
OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAM], CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGIS,
LP (formerly known as AMB PROPERTY
CORPORATION); PRCLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100,

Defendants.
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Case No. RG12642082 g

PLAINTIFF’S REQUEST TO TAKE
JUDICIAL NOTICE NO. 32

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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PLEASE TAKE NOTICE THAT pursuant to California Evidence Code §§ 451 and 452,
which provides that the C;ourt may take judicial notice of any laws, regulations, or legislative acts
of any public entity in the United States; plaintiff hereby request the Court to take judicial notice
of the féllowing document:

Relevant excerpts from Penal Code Chapter 32 “Fraud” -- §§ 32.01, 32.33, and 32.46.

Respectfully submitted,
Dated: February 28, 2013 \ \

GENE HAZZARD
Plaintiff in propria persona

2
FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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PENAL CODE
TITLE 7. OFFENSES AGAINST PROPERTY
CHAPTER 32. FRAUD
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 32.01. DEFINITIONS. 1In this chapter:

(1) "Financial institution" means a bank, trust
company, insurance company, ;redit union, building and loan
associatioq, savings and loan association, investment trust,
investment éompany, or any other organization held out to the
public as a place for deposit of funds or medium of savings or
collective investment.

(2) "Property" means:

(R) real property;
(B) tangible or intangible personal property
including anything severed from land; or

(C) a document, including money, that represents

or embodies anything of value.
(3) "Service" includes:

(A) labor and professional service;

(B) telecommunication, public utility, and
transportation service:;

(C) lodging, restaurant service, and
entertainment; and

(D) the supply of a motor vehicle or other
property for use.

(4) "Steal” means to acquire property or service by
theft.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1,

1974. BAmended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.

Sept. 1, 1994..
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Sec. 32.33. HINDERING SECURED CREDITORS. (a) For
purposes of this section: .

(1) "Remove" means transport, without the effective
consent of the secured party, from the state in which the »
property was located when the security interest or lien
attached.

(2) "Security interest" means an interest in personal
property or fixtures that secures paymentAor performance of an
dbligation.

(b) A person who has signed a security agreement creating
a security interest in property or a mortgage or deed of trust
creating a lien on property commits an offense if, with intent
to hinder enforcement of that interest or lien, he destroys,
removes, conceals, encumbers, or otherwise harms or reduces the
value of the property.

(c) For purposes of this section, a person is presumed to
have intended to hinder enforcement of the security interest or
lien if, when any part of the debt secured by the security
interest or lien was due, he failed:

(1) to pay the part then due; and

(2) if the secured party had made demand, to deliver
possession of the secured property to the secured party.

(d) An offense under Subsection (b) is a:

(1) Class C misdemeanor if the value of the property
destroyed, removed, concealed, encumbered, or otherwise harmed
or reduced in value is less than $20;

(2) Class B misdemeanor if the value of the property
destroyed, removed, concealed, encumbered, or otherwise harmed
or reduced in value is $20 or more but less than $500;

(3) Class A misdemeanor if the value of the property
destroyed, removed, concealed, encumbered, or otherwise harmed
or reduced in value is $500 or more but less than $1,500;
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(4) state jail felony if the value of the property
destroyed, removed, concealed, encumbered, or otherwise harmed
or reduced in value is $1,500 or more but less than $20,000;

(5) felony of the third degree if the value of the
property destroyed, removed, concealed, encumbered, or otherwise
harmed or reduced in value is $20, 000 or more but less than
$100,000; ‘

(6) felony of the second degree if the value of the
property destroyed, removed, concealed, encumbered, or otherwise
harmed or reduced in value is $100,000 or more but less than
© $200,000; or

(7) felony of the first degree if the value of the
property destroyed, removed, concealed, encumbered, or otherwise
harmed or reduced in value is $200,000 or more.

(e) A person who is a debtor under a security agreement,
and who does not have a right to sell or dispose of the secured
property or is required to account to the secured party for the
proceeds of a permitted sale or disposition, commits an offense
if the person sells or otherwise disposes of the secured
prbperty, or does not account to the secured party for the
proceeds of a sale or other disposition as required, with intent
to appropriate (as defined in Chapter'31) the proceeds or value
of the secured property. A person is presumed to have intended
to appropriate proceeds if the person does not deliver the
proceeds to the secured party or account to the secured party
for the proceeds before the 11th day after the day that the
secured party makes a lawful demand for the proceeds or account.
An offense under this subsection is:

(1) a Class C misdemeanor if the proceeds obtained
from the sale or other disposition are money or goods having a
value of less than $20; '

(2) a Class B misdemeanor if the proceeds obtained
from the sale or other disposition are money or goods having a
value of $20 or more but less than $500;
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(3) a Class A misdemeanor if the proceeds obtained
from the sale or other disposition are money or goods having a
value of $500 or more but less than $1,500;

(4) a state jail felony if the proceeds obtained from
the sale or other disposition are money or goods having a value
of $1,500 or more but less than $20,000;

‘ (5) a felony of the third degree if the proceeds
obtained from the sale or other disposition are money or goods
having a value of $20,000 or more but less than $100,000;

(6) a felony of the second degree if the proceeds
obtained from the sale or other dispositioh are money or goods
having a value of $100,000 or more but less than $200,000; or

(7) a felony of the first degree if the proceeds
obtained from the sale or other disposition are money or goods
having a value of $200,000 or more.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. l, eff. Jan. 1,
1974. Amended by Acts 1979, 66th Leg., p. 501, ch. 232, Sec. 1,
- eff. Sept. 1, 1979; Acts 1985, 69th Leg., ch. 914, Sec. 5, eff.

Sept. 1, 1985; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994.

* ok ok ok

Sec. 32.46. SECURING EXECUTION OF DOCUMENT BY DECEPTION.
(a) A person commits an offense if, with intent to defraud or
harm any person, he, by deception:

(1) causes another to sign or execute any document
affecting property or service or the becuniary interest of any
person;' or '

(2) causes or induces a public servant to file or
record any purpdrted judgment or other document purporting to

memorialize or evidence an act, an order, a directive, or
process of:

(A) a purported court that is not expressly
created or established under the constitution or the laws of
this state or of the United States;
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(B) a purported judicial entity that is not
expressly created or established under the constitution or laws
of this state or of the United States; or

(C) a purported judicial officer of a purported
court or purported judicial entity described by Paragraph (A) or
(B) .

(b) An offense under Subsection (a){l) is a:

(1) Class C misdemeanor if the value of the property,
service, or pecuniary interest is less than $20;

(2) Class B misdemeanor if the value of the property,
service, or pecuniary interest is $20 or more but less than
$500; ‘ '

(3) Class A misdemeanor if the value of the property,
service, or pecuniary interest is $500 or more but less than
$1,500;

(4) state jail felony if the value of the property,
service, or pecuniary interest is $1,500 or more but less than
$20,000;

(5) felony of the third degree if the value of the
property, service, or pecuniary interest is $20,000 or more but
less than $100,000;

(6) felony of the second degree if the value of the
property, service, or pecuniary interest is $100,000 or more but
less than $200,000; or

(7) felony of the first degree if the value of the
property, service, or pecuniary interest is $200,000 or more.

(c) An offense under Subsection (a) (2) is a state jail
felony. '

(c-1) An offense described for purposes of punishment by
Subsections (b) (1)-(6) and (c) is increased to the next higher
category of offense if it is shown on the trial of the offense
that the offense was committed against an elderly individual as
defined by Section 22.04 or involves the state Medicaid program.

(d} In this section:

(1) "Deception" has the meaning assigned by Section
31.01.
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(2) "Document" includes electronically stored data or
other information that is retrievable in a readable, perceivable
form. ‘ '

(e) With the consent of the appropriate local county or
district attorney, the attorney general has concurrent
jurisdiction with that consenting local prosecutor to prosecute

an offense under this section that involves the state Medicaid
program.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1,
1974. Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994; Acts 1997, 75th Leg., ch. 189, Sec. 2, eff. May
21, 1997; Acts 2003, 78th Leg., ch. 198, Sec. 2.138, eff. Sept.
1; 2003; Acts 2003, 78th Leg., ch. 257, Sec. 15, eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 432, Sec. 4, eff. Sept. 1,
2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 127, Sec. 4, eff. September
1, 2007. '

Acts 2011, 82nd Leg., R.S., Ch. 620, Sec. 6, eff. September
1, 2011.
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{ DEVELOPMENT DIRECTORS DAN -
:‘LINDHEIM AND WALTER COHEN; :
FORMER OBRA DIRECTOR ALIZA GALLO

_ _'HUNTER, OAB PROJECT MANAGER AL

| AULETTA; PHIL TAGAMI, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)

| GROUP (CCG); DANIEL LETTER, PROLOGIS,

| CORPORATION); PROLOGIS CCIG .

o E Ng(’) ﬁS E D
ALAMEDA COUNTY

MAR @ ? /,Ulj :
: PERIOR COURT
EIsﬁhl :

Gene Hazzard .

282 Adams Street, Unit #6
Oakland, CA 94610 :

(510) 418-0501

PLAINTIFF, IN PROPRIA PERSONA  :° T Deput"y
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
 COUNTY OF ALAMEDA
| GENE HAZZARD, Oakland citizenand | Case No. RG12642082
resident taxpayer, City of Oakland; and all . = |-
similarly situated residents and taxpayers - . SECOND SUPPLEMENTAL :
1 .of the City of Oakland, DECLARATION OF GENE HAZZARD IN
_ SUPPORT OF MOTION FOR LEAVE TO
-~ Plaintiff, ‘ FILE A SECOND AMENDED
v. . . COMPLAINT -
CITY Of OAKLAND  ALL MEMBERS OF Date: March 7, 2013

THE OAKLAND CITY COUNCIL: COUNCIL | Time: 3:00 p.m.
PRESIDENT LARRY REID, NANCY NADEL, Dept: 23
JANE BRUNNER, REBECCA KAPLAN, PAT s
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE | Reservation No.: R-1360643
LA FUENTE, DESLEY BROOKS; MAYOR Action Filed: August 3, 2012
JEAN QUAN; DEANNA SANTANA, CITY Trial Date: Not Set
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC

OABPROJECT MANAGER PAT CASHMAN;
REDEVELOPI\IIENT DIRECTOR GREGORY

(formerly known-as CALIFORNIA CAPITAL
LP (formerly known as AMB PROPERTY
OAKLAND GLOBAL, LLC, and Does 1-100.

Defendants.

SECOND SUPPLEMENTAL DECLARATION OF GENE HAZZARD IN SUPPORT OF MOTIOM FOR LEAVETOFILE A -
SECOND AMENDED COMPLAINT - CASE NO. RG12642082 . l 0 6@
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- I, Gene Hazzard, declare ' '
1. - Iam the plamtlff in the within action and the followmg statements aré true and
correct and are based on my personal knowledge and behef |

2.  This declaratlon, as well as the initial declaratlon and the supplemental declaration

is brought pursuant to Rule 3. 1324(b) of the Cahforma Rules of Court.

3. All of the amendments are proposed will not prejudice the deferidants in any way in |

that there is no trial date set in th1s case, and the partres are engaged in the early stages of this case.

It is not my intent to lncrease the burden of defendants, but rather to sufficiently state the facts

sufficient to establish proper standing and causes of action in order to bring the allegations

contained in the complaint to a judicial determination on behalf of the citizens of Oakland

' -concerning fraud, waste and budgetary decisions of the City of Oakland in its selection of the - -

Master Developer of the former Oakland Army Base (OAB).

4. Neither the City of Oakland nor Phil Tagami and Daniei Letter have demonStrated
how this motion to amend has prejudiced them in any way. There is no trial date set in this case,
and discovery has only recently commenced. No depositions have been taken. No discovery has
been propounded by the defendants. The filing of a Second Amended Complaint will pose no
undue hardship or cause a delay in in the proceedings of this matter.

5. " The “housekeeping amendments™ I propose to make in my Second Amended
Complaint make no .substantive changes to the nature of the legal theories set forth in the First
Amended Complaint and should be permitted. Additional facts are included as have been
discovered by plaintiﬁ‘ throughpublic records requests | The causes of action for “Violation of

Business & Professwns Code §17200 ” “Violation of Civil Code §3439 — Fraudulent Conveyance

: and “Conspiracy to Commit Fraud » are based on the same set of circumstances as alleged in: the

First Amended Complaint — namely, the unlawful execution of the LDDA.

6 Attached hereto as Exhlblt A is a draft of plamtlff’ s proposed Second Amended

| Complaint which rncorporate_thechanges discussed in plaintiff’s moving papers, the reply to the ‘

defendants’ opposition, and additional changes that plaintiff has seen fit to demonstrate that I have

cognizable claims as a citizen taxpayer to allege against the defendants.

2

DECLARATION OF GENE HAZZARD IN SUPPORT OF PLAINTIFF’S MOTION FOR LEAVE TO FILE A SECOND
AMENDED COMPLAINT — CASE NO. RG12264082 ' 06
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'2013 mOakland Cahforma o

7. Smce the subrmssmn of the Second Amended Complamt attached to the Supplemental:
Declaratlon ﬁled on February 28, 2013, I have made some “housekeeping changes™ to the
1ntroductory language of the complaint. In addition I have added a Cause of Action for ‘
Ccnspiracy to Commlt Fraud based on obtaining the executed LDDA which shows a different
entity signing theLDDAthan the City approyed in the September 28, 2011 Resoluticrx 83565 A
public records request recelved after February 28, 2012 reflects that no other resolutlons were
brought to allow addmonal changes to the signatories to the LDDA, which reveals to me thata -

conspiracy to commit fraud has taken place. Thus, I have added a cause of action for Conspiracy

to Commit Fraud and am removing the cause of action for Negligence. I am requesting these

changes be made to the complaint, in addition to those changes described in the prior two
declarations in order to comply with the court’s order to state causes of action for breach of "
mandatory duty. | |

8. The cause of action for Cortspiracy to Commit Fraud adds factual allegations to the
complaint which are necessary to provide'the court with a proi)er timeline of the events. When
ﬁling the, Second Amended Complaint for filing, I intend to move the factual portions of that
cause of action into the Factual Background of the complaint. For the purposes of this motion,

and to keep the paragraph numbers consistent, I have not yet moved the additional facts into.the _

; 17 | Factual Background portion of the complaint but plan to do that by the time this: Sec‘ond'Amended

' 1g|| Complaint is filed.

I declare under penalty of petjury under the Iaws of the state of Cahforma that the

3

DECLARATION OF GENE HAZZARD IN SUPPORT OF PLAINTIFF’S MOTION FOR LEAVE TO FILE A SECOND
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" Gene Hazzard
282 Adams Street, Unit #6
Oakland, CA 94610 -
(510) 418-0501

PLAINTIFF, IN PRO PER

DMF;-

- IN'THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA L

-GENE HAZZARD, citizen and taxpayer of the

City of Oakland; QUEEN E. THURSTON,

| citizen and taxpayer of the City of Oakland; and

all other similarly situated citizen residents and

| taxpayers of the City of Oakland,

/ Plaintiffs,
V.

CITY OF OAKLAND; ALL MEMBERS OF

| THE OAKLAND CITY COUNCIL: - COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,

JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,

FORMER COMMUNITY AND ECONOMIC

| DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;

. :{FORMER OBRA DIRECTOR ALIZA GALLO
OAB PROJECT MANAGER PAT CASHMAN;

" . || REDEVELOPMENT DIRECTOR GREGORY

2

24
25

26

J || HUNTER; OAB PROJECT MANAGER AL
' ,}AULETTA PHIL TAGAMI; CALIFORNIA
| CAPITAL & INVESTMENT GROUP (GGIG)
| (formerly known as CALIFORNIA CAPITAL
{| GROUP (CCG); DANIEL LETTER; PROLOGIS,
LP (formerly known as AMB PROPERTY '
| CORPORATION); PROLOGIS CCIG :
OAKLAND GLOBAL, LLC; MARK HANSEN
'PROLOGIS, INC., and Does 1- 100

Defendants.

Case No. RG12642082

DRAFT
SECOND AMENDED COMPLAINT FOR:
(1) DECLARATORY AND INJUNCTIVE
RELIEF; (2) BREACH OF MANDATORY
AND FIDUCIARY DUTY; (3) FRAUD;-(4)
VIOLATION OF PUBLIC CONTRACT
CODES; (5) UNFAIR COMPETION [B&P
§17200]; (6) VIOLATION OF UFTA [CIVIL

" CODE §3439-3439.12] - FRAUDULENT
.CONVEYANCE; (7) CONSPIRACY TO
COMMIT FRAUD

EYHIBIT A

FIRST AMENDED COMPLAINT FOR DECLARATORY RELIEF - CASE NO. RG12642082
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Plaintiffs, GENE HAZZARD and QUEEN E. THURSTON, herein allege:

1. This Second Amended Complaint is brought pursuant to California Code of Civil ~

Procedure §§425.10, 526(a), 527(a), 1085, 1094 and California C1v1l Code §§3368, 3420, 3422,
'-3439-3439 12, and Business & Professions Code §17200 by plamtlffs Gene Hazzard and Queen E

Thurston in virtual representatron based on a real controversy regardmg the planned

: .redevelopment of the former U.S. Oakland Army Base. Plamttffs Oakland residents and
‘taxpayers, allege that the defendants breached their mandatory and ﬁdumary duty to the c1tlzens '
| and taxpayers of Oakland by fraudulently failing to use reasonable discretion with regard to public

expenditures, bidding selection, contract award, contract negotiation, contract administration, and
execution of contracts giving full authority of the disposition of the OAB to defendant Phil
Tagami. | |

2. Plaintiffs allege that defendants acted fraudulently at every step of the negotlatlng

‘ ';process between the City of Oakland (City) and Phil Tagami (Master Developer) and consplred

| with one another in wolatmg federal and state contract codes c1ty ordmances ‘and thexr own

Exclusive Negotlatmg Agreements (ENAs) as described below,- in addition to ignoring the City
Auditor’s authority. Plaintiffs allege that the Lease Disposition and Development Agr'eement

(LDDA) (Exhibit Z) executed by the City of Oakland and the Master Developer on October 23,

"2012 constituted a fraudulent conveyance in violation of the Uniform F raudulent Transfer Act |

| (“UFTA”) and that all of the actions were performed with' intent to arrive a predetermjned result .

coritrary to the spmt and purpose of the law and put the c1tlzens of Oakland at nsk of complete A

deplctlon of the City’s limited financial resources. _
3. Plamtlffs allege that all of the transactlons ‘between the Oakland Clty Counc1l and O

executed without reasonable discretion and are detrimental to plaintiff and similarly situated

resident citizens and taxpayers of the City of Oakland, in that they have led, and will continue to

lead, to wasteful expenditure of public funds and reduced public services, including, but not -

limited to, inability to support police services. Plaintiffs therefore seek damages against Master

: 2 v
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| PLAINTIFF, IN PRO PER

| GENE HAZZARD, citizen and taxpayer of the

22

Gene Hazzard -
282 Adams Street, Unit #6
Oakland, CA 94610
(510) 418-0501

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

City of Oakland; QUEEN E. THURSTON,
citizen and taxpayer of the City of Oakland; and
all other similarly situated citizen residents and

| taxpayers of the City of Oakland,

Plaintiffs,
V.

CITY OF OAKLAND ALL MEMBERS OF

1] THE OAKLAND CITY COUNCIL: COUNCIL

13 1| PRESIDENT LARRY REID, NANCY NADEL,

JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE

| LA FUENTE, DESLEY BROOKS; MAYOR

JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;

FORMER COMMUNITY AND ECONOMIC

DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;

F ORMER OBRA DIRECTOR ALIZA GALLO,

OAB PROJECT MANAGER PAT CASHMAN;

| REDEVELOPMENT DIRECTOR GREGORY
"HUNTER; OAB PROJECT MANAGER AL

AULETTA; PHIL TAGAM], CALIFORNIA
CAPITAL & INVESTMENT GROUP (GGIG)
(formerly known as CALIFORNIA CAPITAL

'GROUP (CCG); DANIEL LETTER, PROLOGIS;

LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG .
OAKLAND GLOBAL, LLC; MARK HANSEN, ,

PROLOGIS, INC., and Does 1-100,

Defendants.

casé No. RGI 2642082
(1) DECLARATORY AND INJUNCTIVE
‘CODES; (5) UNFAIR COMPETION [B&P
§17200]; (6) VIOLATION OF UFTA [CIVIL

'COMMIT FRAUD

DRAFT
SECOND AMENDED COMPLAINT FOR

RELIEF; (2) BREACH OF MANDATORY
AND FIDUCIARY DUTY; (3) FRAUD;-(4)
VIOLATION OF PUBLIC CONTRACT

CODE §3439:3439.12] - FRAUDULENT
CONVEYANCE; (7) CONSPIRACY TO
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Plaintiffs, GENE HAZZARD and QUEEN E. THURSTON, herein allege:

1. This Second Amended Complaint is brought puisuant to California Code of Civil

| Procedure §§425.10, 526(a), 527(a), 1085, 1094 and California Civil Code §§3368, 3420,3422, -

3439-3439. 12- and'Business & Professions Code'§l7200 by plaintiffs Gene Hazzard and Queen E.
Thurston in virtual representatlon based on areal controversy regardmg the planned
redevelopment of the former U.S. Oakland Army Base. Plamtlﬁ"s Oakland residents and :

| taxpayers, allege that the defendants breached their mandato_ry and fiduciary duty to the citizens

and taxpayers of Oakland by fr'aUduIently- farlmg t0 use redsonable discretion with regard to public

expenditures, bidding selection, contract award, contract negotiation, contract administration, and

execution of contracts giving full authority of the disposition of the OAB to defendant Phil

Tagami.

2. Plaintiffs allege that defendants acted fraudulently at every step of the negotiating

| process between the City of Oakland (City) and Phil Tagami (Master Developer) and consprred

with one another in violating federal and state contract codes, city ordinances, and their own

Exclusive Negotiating Agreements (ENAs) as described below; in addrtron to ignoring the City

| Auditor’s authority. Plaintiffs allege that the Lease Disposition and Development Agreement

(LDDA) (Exhibit Z) executed by the City of Oakland and the Master Developer on October 23,

2012 constltuted a fraudulent conveyance in v1olat10n of the Umform Fraudulent Transfer Act

»(“UFTA”) and that all of the actions were performed with intent to arrive a predeterrmned result

depletlon of the C1ty s l1m1ted ﬁnan01al resources _ SR
3. Plamtlffs allege that all of the transactlons between the Oakland C1ty Co‘uncrl and' h

: the Master Developer were done in an, arbltrary, capricious and fraudulent manner, 1nconsrstent t

2
: ‘with due process and without regard to pubhc benefit. PlaJntlffs allege that the agreements were

executed without reasonable discretion and are detrimental to plamtlff and srrmlarly srtuated
resident citizens and taxpayers of the City of Oakland, in that they have led, and will continueto
lead, to wasteful expenditure of public funds and reduced public services, including, butnot

limited to, inability to support police services. Plaintiffs therefore seek damages against Master

2
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Developer; as yvell as declaratory and injtmetiverelief against the City of Oakland, as hereinafter
set forth. ' - k B o

| STANDING ' |
‘ 4. This Second Amended Complamt is legally sufficient in that it sets forth facts .
showing the exrstence of actual controversy relating to the legal rights and duties of the respectrve :

partles under wntten instruments and requests that these nghts and duties be adjudged by the -

Court.

5. The “citizen action” is a Io'ng-estabhshed exception to the personal beneficial

| interest required to pursue an action in mandamus. The exception applies where the question is

one of public right, where plaintiff is interested as a citizenrin having the laws executed, and the

object of the action is to enforce a pnblic duty. This exception promotes a policy of guaranteeing

| citizens an opportunity to ensure that the purpose of legislation establishing a public right is not

impaired or defeated by a governmental agency. (See 4 Witkin Stzmmdry of Cal. Law, 9™ Ed.

: (1987) Real Property §§ 66, 68, 75.)

6. California Code of Civil Procedure permits a resident citizen to brmg an actlon
that otherwise would go unchallenged because of the standing requirement, and allows a citizen
who is assessed for and is liable to pay, or within one year before the commencement of the action

has paid atax, to obtain a jtldgment restraim'ng and preventing any illegal expenditure or waste of

‘funds ‘or other property (Code Civ. Proc § 526a) Under this section, pla1nt1ff quahﬁes asa real :

party in mterest to this aetron

7; Cahforma case law further supports plamnﬂ’ S standmg As held in Sundance V.

‘,Muhi"czjjdl '(1986) 42 Cal 3d. 1101 1138-1 139, the taxpayer actlon must mvolve an aetual or o
_'threatened expenditure of pubhe funds (empha313 added) Here, plamtlﬁ‘ alleges that both actual
anda threatened expenditure of public funds has occurred '

- 8. InCeres v. City of Modesto a 969) 275 -Cal App. .~2d' 545, where the real qtlestion "
was whether the proposed plans by the City of Modesto constituted an unconscronable waste of

city funds entitling the taxpayer plamtrff to mjunctrve rehef under Code Civ. Proc. §526a, the -

court stated:

3
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’perform a duty specrﬁcally enjoined” (empha315 added) Here plamtrff alleges the Clty of

According to this section-, a citizen resident of any city may bring * [a]n. acionto
obtain a judgment, restraining and preventing any illegal expenditure of waste or
injury to, t_he estate, funds or other property. . .of the city.” Ibid., 555.

9.. In W'ne v. Council of Los Angeles (1960) 177 Cal. App 2d 157, the court held that ; ’

a taxpayer may sue in cases mvolvmg .a fallure on the part of the govemmental body to

‘ ..Oakland failed to use reasonable dlscretlon Further a rewewmg court must proceed in ordmary ]

mandamus’ (Code C1v Proc. §1085) and “is limited to an examination of the proceedmgs before

 the agency to determine whether its action has been arbrtrary or capricious or entirely lacking i in

evidentiary support, or whether it has failed to follow the procedure and git'e the notices required -
by law.” (See Court House Plaza Co. v. City of Palo Alto (1981) 117 Cal. App. 871.) Plaintiff _

Val_leges that the actions of defendants were arbitrary and capricious in that they failed to give |

required notice of RFQ/RFPs in order to select the lo‘we‘stresponsible bid. '
10. - -Standing is also proper when the use of discretion by a public entlty is mvolved

a consequence the steps to be undertaken, the method selected and the decision reached in the

'course thereof in the absence of fraudulent or arbitrary action.” Joint Council of Interns &

Residents v. Board of Supervisors (1989) 210 Cal.App. 3d. 1202. This is applicable to the instant

case in that execution of contracts by a governmental entitynecessarily requires an exercise of

.dlscretlon gurded by considerations of the pubhc welfare. Defendants failed to use discretion in
‘selectmg a developer who has already cost the City of Oakland mllhons of dollars in the recent

past Utilization of the waiver was niot “drscretlonary’ in that 1t was not mvoked W1th the “best -

11 In Kappadahl . Alcan Paczﬁc Co. (1963) 222 Cal. App. 2d 626 the court held that::-

“[a] pnvate individual may apply for mandamus only when he has some pnvate or: partlcular C

interest to be subserved or some particular nght to be preserved or protected independent of that '

which he holds w1th the public at large.” Here, the taxpayer requlrement is construed broadly in
that where “the enforcement of the action is to procure enforcement of a public duty, this rule has
been modified to permit property owners and others to sue in mandamus, since they have an

interest in such in seeing that the public duties are enforced” (emphasis added). bid. Under

4
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Kappendahl, whether plalntiff is ataXpayer is ineonseqnential'rather standmg involves a public' '

right to questton pubhc waste, and plamtrff herem, asa pnvate individual residing in the Crty of
Oakland, has this right. S | | |

12. - Lastly,a taxpayer may sue a govemmental body ina representatrve capamty in case -
involving fraud collusron, ultra vires, or farlure on the part of the govemmental body to- perform a
duty specifically enjomed. Nickerson v. County of San Bernardino 179 Cal. 518,522, Dunnv.. |
Long Beach L. & W. Co. 114 Cal. 605, 609, Sc’haeﬁzr‘ v. Berinstein, 140 Cal. App. 2d 278, 289.

13. - In summary, the law recognizes that when a question is one of public right and the .-
object of the mandamus is to procure the enforcement of a public duty, it is-not neeessary to show

that plaintiff has any legal or special interest in the result, since it is sufficient that he be interested

| as a citizen in having the laws executed and the duty in question, enforced (emphasis added) 35

Amerzcan Jurisprudence 73, §320.
| THE PARTIES

14.  The true names, involvement and capacrtles whether individual, corporate

: govemmental or assoc1ate of the defendants named herein as Does 1 through 100 are unknown to

plaintiff who therefore sues said defendants by such fictitious names. Plaintiff is informed and

believes, and thereon alleges, that each of theﬁctitiously named defendants are negli gently or
fraudulently liable or otherwise responsible in some manner for the occurrences alleged pursuant
to each eause of action asserted herein, either through its own conduct, or vicariously through the
conduct of others. All further references in this complaint to any of the nam'ed defendants; or to | N
the defendants generally, shall mclude such Doe defendants o | |

15. At all times mentloned herein plamtlff Gene Hazzard isa 01tlzen of the C1ty of

AOakland in that he has resided in the C1ty of Oakland County of Alameda, and State of Cahforma
I since ,1 969. Plaintiff was assessed t‘axes..by the City of Oakland in the year pnor tothe - :

commencement of this action and as a citizen brings this cause of action herein on behalf of

himself and other citizens and taxpayers of the City of Oakland. (See Exhibit R, “Notice of Intent

to Intercept California Tax Refund” dated November 8, 2012 and two “AcknoWledgement of

Payment Received” receipts from the City of Oakland reflecting that Gene Hazzard paid taxes in

. 5
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the year 2012.) Plamtlﬁ' QueenE. Thurs'ton' has paid taxes to the City of Oakland within the year:
prior to the filing of the initial complaint. Attached as Exhibit Y to the Second Amende’d
Complaint isa letter from Ms. Thurston expreSsin’g her desire to join Gene Hazzard in this action.
From hereon out, plaintiffs are referred to m the text of this Complaint in the singular; masculine
tense. . : . i - o o :
16.  Defendant Clty of Oakland isa charter city as constltuted under prowsmns of the |
laws of the State of Cahforma, and is located W1thm the County of Alameda. '

17.  Defendants All Members of the Oakland City Councxl: Council President Larry
Reid, Nancy Nadel, Jane Brunner, Rebecca Kaplan, Pat Kernighan, Libby Schaaf, Ignacio Dela
Fuente, Desley Brooks; Mayor Jean Quan; Deanna Santana, City Administrator; Fred Blackwell,

Assistant City Administrator; Former Community and Economic Development Directors Dan

' Lindheim and Walter Cohen; Former OBRA Director Aliza Gallo, OAB Project Manager Pat
‘Cashman; Redevelopment Director Gregory Hunter; OAB Project Manager Al Auletta, and Does

1 through 50, (hereinafter “the City of Oakland;’ , and each of them, are now, and at all times

herein mentioned in this Complaint were, public employees avthorized to conduct business under |

|| the laws of the State of California and under the ordinances and municipal codes of the County of

Alameda and the City of Oakland.
18. At all times herein mentioned, the C1ty of Oakland defendants, Does 1 through 50,

and each of them, were at all times herem men‘uoned public employees, legislators, and agents that

- govemed the City « of Oakland and hada ﬁduc1ary and mandatory duty to the c1t1zens and

'guard agamst Wasteful expendltures to prevent ﬁaud and to act in the best 1nterests of the c1t12ens g

o 19. At all umes hereln mentioned, defendants Phil Tagam1 was and is the General

‘Partner of Cahforma Capltal & Investment Group (CCIG) a California corporation, formerly

known as California Cap1ta1 Group (CCG), an unknown real estate-related organization, whlch has

conducted business in the City of Oakland, County of Alameda, State of California. Defendant

6
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 times herein mentroned,- the Master’ Developer defendants are, and at all times herein mentioned

| Phil Tagami is presently a Managmg Member of Prologls CCIG Oakland Global LLC a

California corporation mcorporated on or about September 17, 2012

20. At all times herein mentroned Daniel Letter was and is the Vice Pre31dent of
Prologis, LP, a limited partnershrp, formerly known as AMB Property Corporatlon (AMB) an
unknown organization. Defendant Mark Hansen is presently a Managmg Member of Prologls
CCIG Oakland Global, LLC, a Callforma corporatxon mcorporated on or about September 17,

-2012. Prologis, Inc. is an unknown entlty beheved to have merged wrth AMB Propertles at some - .

time m 2011. Plalntlff prays leave to amend his complaint, addmg the true names and natire. of

said business entltles when thieir names have been ascertained. , ,
21. At all times herein mentloned, CCIG/CCG,_Prologis LP/AMB, Prologis CCIG
Oakland Global, LLC, and Does 51 through 100, and each of them (hereinafter the “Master -

‘ Developé ” defendants), were compan‘ies joint ventures, partnerships, Organizations corporations,
| or othér business. orgamzatlons the exact form and nature of whlch are unknown to plamtlff at this

| time, but hcensed to and doing busmess in the State of Callforma, County of Alameda At all

were, acting as agents and employees of the City of Oakland through cbntracts and legal
mstruments executed by the defendants, and each of them, as hereinafter as described herein.

22. Atall tlmes mentioned, each defendant was an agent, servant, employee, partner,

'co—consplrator and Jomt venturer of each and every other defendant and in domg the thmgs herem |

S 'Vconduct of each defendant was authonzed and ratrﬁed by each and every other defendant :
o -fmcludmg the ENAs the LDDA and the Property Management Agreernent (PMA)
21| e

23 . This court has the subject matter Junsdrctlon pursuant fo'the Cahforma Constrtutron d' -
Artlcle XI, section 11 and personal Junsdlctlon over defendants and each of them in accordance i
with the Code of C1V1l Procedure §410.10 on the grounds that a'substantial portlon of the actlons
and events giving rise to this complaint are occurnng and have occurred in Alameda County.
Defendants are members, employees and agents of a municipal corporation organized and epristing

7
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| California.

under the Constrtutron and laws of the State of Cahforma .The venue is proper msofar,as (1) all or-

most of the defendants are believed to resrde m Alameda County, )] a snbstantlal part of the

. 'actlons glvmg rise to clarms alleged herem occurred in the City of Oakland, County of Alameda,
State of Cahforma (3) the ENAs LDDA and PMA presented for judicial cons1deratron were all
executed in the C1ty of Oakland and (4) the fraud, consprracy to commit ﬁ'aud, the fraudulent

conveyance and wasteful expendlture of pubhc funds as alleged herem, occurred in- Oakland

ACTUAL CONTROVERSY -

24. " A complaint for declaratory rehef is legally sufficient if it sets forth facts showing -
the exrstence of actual controversy relatmg to the legal rights and duties of the respective parties

under a written instrument and requests that these rights and dutles be adjudged by the comt An

“actual controversy emsts,between plaintiff and defendants in that the City has a mandatory duty to

act in the best interests of the City, including, but not limited to, balancing the city budget o

_pursuant to the City’s charter; to ensure that “no expenditure of City funds shall be drsbursed

unless obligations are properly supported by accounting evidence of suﬂicrent money in the c1ty

treasury,” to guard against waste of public funds. Any cause of action of a taxpayer or resident is
worthy of wide mterpretatlon of legal theory when it involves fraud and the waste of pubhc funds.
In this Complaint, both fraud and waste of public funds are alleged

25.  Actual controversy further exists in that the City, as alleged in this- complamt,

| consprred with Master Developer to violate federal, state, and city codes: and ordinances and

.agreements mcludmg the Crty s ENAs, in that Taganu does not possess the capital and credentlals " :

anses as to the Master Dev_eloper defendants, mcludmg Phil Tagam1 and his authority to oversee
this public project.

26.  Plaintiff is informed and believes and thereon alleges that the use of waivers in

selecting the Master Developer was performed in a conspiratorial manner with fraudulent intent in

order to arrive at a result contrary to the spirit and purpose of the law in that all other proposals for

development of the OAB were rejected out of hand by the City without proper consideration or

8
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evaluation. Therefore actual controversy exrsts m that the actrons of defendants are detrimental to
plamtrff and similarly srtuated resrdent crtlzens and taxpayers of the City of Oakland in that the
waiver process allowed in the Oakland Mumcrpal Code clearly states that such utrhzatron can only

be allowed “in the best econon:uc mterest of the Crty ” The economic 1mphcat10ns of the

: defendants’ actrons have caused, and contmue to cause, an unnecessarrly depletion of the City’s

general funds mcludmg the reductron of enforcement ﬁnancral resources. Therefore a
controversy and drspute arises as to what is con51dered the “best economic interest of the City”
given the reckless and fraudulent manner in whrch the City has handled public funds wrth regard
to its dealings with the Master Developer selected to oversee and manage the OAB. |

27.  Lastly, an actual controversy exists in that the present contracts and agreements
under which defendants are performing -- speciﬁcally, the LDDA -- were, as alleged herein,
executed in a reckless, negligent, arbitrary and fraudulent manner, inconsistent with due prOcess,
and without regard‘to benefit to the plainﬁﬁ and similarly situated resident citizens and taxpayers
of the City of Oakland (“the Public”). Therefore, plaintiff requests a judicial determination as to
all of the matters described in this complaint. |

RIPENESS

28.  This lawsuit is ripe for adJudrcatron in that plaintiff and other concerned citizens of |

Oakland have exhausted all other remedies, including the appearance at public heanngs and

voicing opposition to these agreements and transactions as described herein ever since the

| and proceed wrth the OAB redevelopment plans w1th defendant Phrl Tagam1 as the constructron in

29. A statutory government claim was served by certified tnail on the City of Oakland

.-and the Master Developer defendants, in therr agency capacity, on December l 1,2012, claumng

that the Cr’ry of Oakland is éndangering pubhc funds and estabhshmg actual controversy between |

‘plaintiff and defendants in thrs matter.

I
"

9
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: FACTUAL BACKGROUND

Oakland Armv Base Redevelonment o
30.  The Oakland Army Base located in West Oakland, served as a U.S. Army facility

until it closed in 1999 Pursuant to the Econom1c Development Conveyance (EDC) apphcatron of
Apnl 2000 ( Exhrbrt C) the US Army conveyed the OAB to the Oakland Base Reuse Authonty
(OBRA) atno cost to the C1ty In accordance Wrth the OARB Draft Final Reuse Plan, approved
by the OBRA in July' l998, it was the intent of the OBRA and the Oakland Redevelopment

' Agency (ORA) to redevelop approximately 200 acres of the OAB for a business and technology

' park (Oakland Business and Technology Park) to dedicate 185 acres located on the westto -

expansion of maritime actiVi'ties for the Port of Oakland. It was understood that, given the

unportance of the shrppmg industry in Oakland, that the Port of Oakland would take a leadershrp

role in selecting the master developer for the infrastructure. - |
31.  In 2000, the Oakland City Councrl designated the base and surrounding propertres

,‘ asa Redevelopment Area. The property in dispute in this actron is the called the “Gateway

Development Area of the Former Oakland Army Base” and is comprrsed of parcel numbers APN

#018-0507-001-11 (now 018-507-10 and 018-507-11), APN #00-0507-001-10, APN #000-0507-

007 APN #000-0507-005, and APN #000-0507-001-07. This area is hereinafter referred to in thi’s

Complamt as the OAB.!
32. On August 7, 2003, the US Army transferred approxrmately 364 acres of the OAB

to. the OBRA. On July 8, 2003 a Memorandum of Agreement (MOA) was executed among the

C1ty of Oakland OBRA, Oakland Redevelopment Agency (ORA), and the Port of Oakland whrch :

-the parties.

' On August 21, 2012 a Notice of Lis Pendens was filed and recorded with the Alameda County
Recorder’s Office as to these parcel numbers since this property is the subject of this public waste
lawsuit brought by plaintiff as a member of the public pertaining to this real estate which is public
property. Defendants moved to expunge the lis pendens which was granted.

10
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33 It was recOg:rxized by the City of Oakland that the OAB would require rnejor S

mvestment in mﬁastructure unprovements before any pnvate investment in vertical construcuon

1 would be feasible. The Economic Development Conveyance (EDC) application of Apnl 2000

acknowledged that the financial reqmrements of the prOJect would far exceed the City’ s ﬁnanmal

resources glven 1ts commtments to exrstmg prOJects mtended to assure revitalization in other parts

of the City. The cash flow analy31s contamed in the EDC called for a means to lmplement the L} B
: -<Pr03ect Reuse Plan W1thout 1mpactmg the City of Oakland’ public financial resources (Exh1b1t

C, Section B, page II-11.)
34. . The EDC identified the need for investment of both private and public capital to

| make the desired reuse project feasible. For that reason, the Citv through the EDC adopted a
| multi-faceted redevelopment approach that involved selection of a “Master Developer” who would

{ ll '

provide private funding for a portion of the base conversion activities.

35.  The EDC stated that prior to the s1gnmg of the D1sp031t10n Development

VAgreement (DDA), the Master Developer would need to advance funds to the redevelopment

agency_ (City of Oakland) to cover a portion of the predevelopment expenses, including
entitlement, planning, and administrative costs. Further, the Master Developer Would need'to
aseume some of the risk associated w1th the advance of funds required to launch the development
program. Thus, implementation of the Reuse Plan for the OAB was only feasible if the Master |
D'eveloper was willing to asshme substantial investment risks in the early yee.rs because a blend of -

public and private »re_Sour‘ces was needed, including developer equity. (Exhibit C, Section B; page |

I-12/11-13.)

36, The Port of Oakland acquired a portion of the Oakland Army Base in 2006 and

began leasing the s1te to various warehousmg, truckmg, and other transportatlon users on month-

'to-month agreements. Due to the Port’s limited capxtal budget 1t began seekmg private

development partners to improve the property without Port ﬁnancmg As the Port antlclpated that

the property would be redeveloped to support and enhance marine terminal activity at the Port of

Oakland, the Port of Oakland essentially took the lead on any redevelopment activity.

11
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37. Ttwas understood that, glven the importance of the slnppmg mdustry in Oakland

| that the Port of Oakland would take a leadership role in the selection process of the Master

Developer for the redevelopment of the OAB. On August 7, 2006, portions of the OAB were f : v_ :
conveyed from OBRA to the Port and City per the terms of the MOA and the Oakland and the. =
Oakland Army Base Title Settlement and Exchange Agreement. Since the transfer of portlons of
the OAB properties in August of 2006, both the City and Port have been performmg vanous .f: .

| predevelopment activities on the properties and positioning the property to-achieve. future :

| development objectives while allowing some continuation of interim uses on the site. (Exhibit V.)

38.  The redevelopment of the former OAB was intended to have a signiﬁcant and .

_enduring impact on the success and viability of the Port of Oakland. Thus, the State agreed to
fund up the $285 million to the proposed OHIT and 7™ Street, Wnﬂe the Port was required to

provide 50% matching funds. Thus, it was mandatory that the Master Developer selected by the

{ Port of Oakland provide proof of financial viability.

39.  Since August of 2006, the Port has recelved several unsolicited i mqulnes from

potential investors interested in developing the former OAB. One such proposal was submltted-b'y

| Industrial Realty Group (IRG), a privately held investment firm specializing in the acquisition,

management, development and adaptive re-use of industrial and commercial real estate,

particularly decommissioned military bases and facilities. (See Exhibit X proposal from IRG

attached to December 5, 2012 letter from Gordon-Creed to Gene Hazzard.) While an eminently
qualified firm, in that it had just completed the renovation of the former McClellan Airforce Base,

- .|| in'the McClellan Business Park, the Port of Oakland did not accept IRG’s proposal. Instead : the

- 200
Agency selected Phil Tagam1 and CCG/CCIG. Whlle the Port used a selectlon process there is no

~'ev1dence that the selection of Phil Tagami and CCG/CCIG was the lowest responsible bid as’ A

required by the EDC and California Public. Contract Code, which the Oakland City Charter cann‘_ot

-usurp with its “special exception” cherWise known as a “waiver.” The intent of the charter’s. -
. exception was legislated to streamline contract negotiations when — and only when — said waiver -

of the bidding processes is deemed to be in the “best interests of the city.” Meanwhile, the‘vC'ity of .

12 .
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Oakland mmated the Request for Quahﬁcauons/Request for Proposal process for the Crty-owned

portion of the OAB. , k .
40.  The RFQs by the City of Oakland identified several key performance requirements '

for the private sector developers to achieve in order to proceed with the OAB development These

requirements included pnvate investment in predevelopment activities of the OAB development

‘mcludmg obtaining all necessary ﬁnancmg, demonstratmg a successful u'ack record of developmg

complex, large-scale developments (including former military sites), proof of ﬁnan01al capacrty,
and (3) providing guaranty and serving as guarantor to project completion. (Exhibit P). |
41. Despite evidence that other developers (i.e., Centerpoint, IRG) were ermnently
more qualified to manage and oversee the redevelopment of the OAB, and absent evidence that
defendant Phil Tagami provided the City of Oakland with the “lowest resp0nsible bid,” the Port of
Oakland entered into an Exclusive Negotiating Agreement with defendant Phil Tagami. The City
of Oakland, which also was under an obligation toselect 'the lowest responsihle bid utilized
warvers” provided for in the Oakland Mumc1pal Code and selected Phil Tagami of CCG/ CCIG '
and Damel Letter of AMB/Prologis. _ _ N
42.  The Exclusive Negotiating Agreement (ENA) between the City of Oakland and the »
Master Developer was executed on October 6, 2010. In the ENA defendants stipulated that the

| Master Developer must secure committed private funds to match public funds, as noted more

specifically in the Real Estate Term Sheet for the ENA attached as'Exhj‘bit H. p.12). The Master

AP 19 .. -‘Developer was requu'ed under the ENA to prov1de a Guarantor “with significant assets to »
) »- o | guarantee LDDA prOJect completro * for the OAB prolect (Item 2A) and shall. match the C1ty s
R mvestment of $27 000,000 to date witha‘ nnmmum eqmty partrclpatlon amount of $27 OOO 000” ;

| (Item 3 1) pnor to any request for Agency fundmg

= '_43,? The City of Oakland’s financial feasrblhty analy31s performed durmg the ENA

penod determined that the Prologrs/CCIG joint venture structure drd not support the ﬁnancmg

| needs of the project because CCIG’s balance sheet did not demonstrate suﬁicrent ﬁnan01a1

capacity for the OAB development. The analysis concluded that “it is unclear whether the lack of

equity funds today (from the Master Developer) indicates a lack of future capacity to rais_e equity |

13
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or debt.” ( Exhibit N ). Still, the City continued wrth its negoﬁaﬁon process with the
Prologis/CCIG joint venture. T '
44.  Incidentally in the October 18, 2011 Agenda Report the Port questioned the

-financial feasibility of defendant Tagam1 and recommended the termination of the Excluswe

Negonatmg Agreement. “The Port must answer r to the pubhc and be respon51ble as guardlans of

the public resources. The Port takes very senously its obhgatlon to proceed with the

redevelopment plans in the most prudent and strateglc manner. . Therefore, Port staff recommends '

'termmatmg exclusive: negotlatlons as the respon51ble course of action.” (See EXhlblt G, Port of

Oakland Agenda Report.) Further defendant Tagami misled the public and never 1ssued a

$50,000 refundable security deposit in exchange for the ENA with the Pott of Oakland. (See

Exhibit W copy of e-mail from D. Choy on behalf of Daniel Connolly to Gene Hazzard.) The

Port of Oakland Agenda Report recommended that the “Contractual Pre-development Agr'eement

_Mllestones with Prologls Inc.'and Cahforma Cap1tal and Trivestment Group™ be terminated in that
‘the excluswe negotlatlons did not yield mutually agreeable lease terms. The Pre-development

A Agreement included a schedule of performance that the parties commltted to achieve by July 31,

2011. These included a detailed term sheet to allow for the draftmg of the final transaction
documents, failure to finalize a Maste’r-Development Plan, and failure to provide a detailed

financing plan. The Agenda Report concluded by adopting “a Resolution Acknowledging that

‘Contractual Pre-development Agreement Milestones with Prologis, Inc. and California‘ Capital

Investment Group Have Not Been Ach1eved and Terminate the Agreement with These Respect1ve

| 'Partles » Ibld p. 12 of68 The termmatlon date was eﬂ"ectlve January6 2012

 45. - Despite the termmatlon of the ENA between the Port of’ Oakland and the Master T

n,egotlate with the CCIG/Prologls (now Prologis CCIG Oakland _Global LLC), veven,though the_ '
-City’s own analysis had determined that the Prologis/CCIG joint venture structure did not support |

the ﬁnancing needs of the project because CCIG’s balance sheet did not demonstrate sufficient
financial capacity for the OAB development. Further, throughout this process, the parties
effectively changed the OAB project from a private-public venture to an entirely public-funded

14
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project with the City assuming all the risk: This is evideiced in-City Council Resohition No.
83297 which FURTHER RESOLVED that the City ENA would reimburse CCG’s third-party
consultant costs, despite a WHEREAS contained in the Satrie:resoluﬁon that the ARequest. for
| Proposals issued ._clg:arly articulated the expéét’ation that the ma_s.te-r'devel.oper' would be respohsible
A | for all aspects of the development.' (E xhibit D)' | In plam térnis, the Ci;c.y. allowed the project to | A

shift from a private-public blend to a solely-publicly funded project, despite the EDC which

| expressly stated that the Master Developer would be responsif)le' for all development costs. Thése

costs, which wete meant to be incurred by the private sector partner, were cloaked in official- -

looking language in City Resolutions that shifted the responsibility of all development costs from

| the Master Developer to the City of Qakland in direct conflict with ﬂie EDC which expressly

stated that all up-front costs would be paid for by the Master Developer, fherel;y reducing the
financial risk to the City. Thus, despite the concern of the Master Developer’s financial viability,

the City deliberately enacted re'soluﬁons providing that all pre—deyelopmeht c_oSts would be

advanced by the City of Oakland arnd later reimbursed from the Master Developer at some
unspecified date in the future. To date there is no ev1dence that the Master Developer has -_
relmbursed anything towards their obligation for th1s massive pI‘O_]eCt '

46. To date, $14,000,000 has been advanced by the City of Oaklénd in relation to the
OAB, including the cost of the CEQA Environmental Review (Seé Exhibit T); this ?mount
included $1,600,000 from the federal government that was eannérke’d as an OBRA federal and
state fund grant. On May 31 2012 the Oakland resolved to commit an additional $22.5 mllhon in
city funds to match the TCIF grant to come from land sales and Fund Balances (Exhlblt E, '
Resolution No.- 83932). An additional source of funding was proposed through the passage of |

| Alameda County Measure B1 where funding of approximatély.$_175,000,000 would have been’
| used to match TCIF funds; however, Measure B1 was defeated in the November ‘2_012 election‘:

_ (See'Exhibif U.) This list is not exhaustive; it merely cites specific examples where the Cityis

relying on public funds to finance the OAB project. To date, no funds have been expended by the

Master Developer defendants for this project. In fact, there is no evidence that Phil Tagami ever

15
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paid the Port of Oakland a $50,000 “refundable security deposit” which was offered in exchange

for the Port’s selection of CCIG/Prologis in the initial Excluswe Negotlatmg Agreement (ENA).
47.  The Lease Disposition Development Agreement (LDDA) was approved by ;-'

1 members of the Oakland City Council on June 19 2012, and was scheduled to be signed w1th

matenal effect on or about August 3, 2012 but Was not executed untﬂ October. 23 2012 -- after

- the filing of this Complamt (See Exh1b1t Z. ) The executlon of the LDDA was done w1thout
.satlsfymg the qualifications set out in the RFQ process as outlmed in Exh1b1t J (Second

Amendment to the ENA for the OAB (see p. 7 of the Schedule of Perfonnahce). Further, the City

| of Oakland has not required the Master'Developer to satisfy certain threshold requirements of the
' pnvate séctor developer identified i inthe RFAs (Exhibit P, pp. 15-16), the City’s ENA (Exhibits
" || D and H), and (c) the EDC Agreement with the US Army (Exhibit C, pp. II- -II-13.) No such

private investment by the Master Developer defendants has been identified, secured, or committed

for the inf;astructure portion of the OAB development, as evidenced in the Port of Oakland’s staff

_report tefminatiﬁg its negotiation with defendant Phil Tagami and CCIG in October of 2011

(Exhibit G, p. 8). Lastiy, the Sﬁmmary of Master Developer Proposal Technical Analyses stated
that “the joint venture structure of AMB/CCG does not support the significant projected equity

| and debt needs of this project. “ (See Exhibit N, Attachment C to First Amendment to Exclusive

Negotiating Agreement between the Oakland RedeVelopment Agency and AMB/CCGQG).
48.  Government Code §§ .4527, 452_»9-.5, 5500.1 prohibit supervision of a federal
renovation proj ect by a non-licensed individual (Exhibit L). Fut’ther- it. 'provides' that ahy

ev1dence that the 1nd1v1dua1 or ﬁrm and its personnel carrymg out onsite respon51b111ty have R

-expertlse and expenence m constructlon pI‘O]CCt de31gn review. and evaluatlon, constructlon

" Despite Government Code and ﬂle'terms set out in Exhi‘bitN‘ defendahts Phil Tagami and

CCG/ CCIG (and now Prologis CCIG Oakland Global LLC) have not produced ev1dence that they
hold the appropnate licenses to supervise and manage a prOJect of such magnitude as the Oakland
Army Base renovation. Further, there is no indication that the selection of Phil Tagami by the Port

16
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of Oakland was the lowest responsrble bid as requrred by state and federal code As a result,

defendants have vmlated Busmess & Professrons Code section 17200 govermng Unfair

Competition. _ _ B ,

49, Despite the threshold requirements in the EDC and term sheets, and regardless of =
Government Code sections 4527, 4529;8, 5500.1, the City approved Resolution 83565 C.M.S.. -
(Exhibit B) which states that, “CCIG wrll oversee and coordinate their activities to complete the
planning and design work required for the construction of the infrastructure, public utilities and

.public streets on the former OAB. The Master Infrastructure Planning work and CCIG wishes to

assume all of CCG’s rights, title, interest and obhgatrons under the ENA, mcludmg the contractmg ,
and oversight of consultants and: contractors for the infrastructures planning and design work.”
50.  The OAB is-a federally .funded project, which by law reqtures, acompetitive |
bidding pr'oceSs; Further, California Public Contract Code section 20160 (Exhlbit S) »require’s that
construction contracts for pubhc projects be awarded through a competrtrve blddmg process The
City of Oakland’s Mumc1pal Code 2.04.050 and 2.04. 005001 requires that construction contracts

for pubhc pro;ects be awarded through a competitive brddmg process except in “speclal

circumstances.” Waivers pursuant to “special circumstances” are only allowed “in the best

economic mterest of the City.” (Exhlbrt (Agency Report dated May 29, 201 D. Lastly, the EDC

"be awarded through competrtlve brddmg There isno ev1dence that the selectlon of Phll Tagarm
‘was arrived at through a competrtrve blddmg process Rather defendant. Phrl Tagamr promlsed to ' "

provide. the Port of Oakland wrth a reﬁmdable $50, 000 secunty deposrt in order to'secure the

deposit an’ nnproper method to sectire a contract, there is'no evrdence that Tagarm ever pald the '

_deposrt (See Exhrblt W) Lastly, the City of Oakland agreed to enter mto an ENA w1th the C1ty |
of Oakland wrthout a cornpetltrve bidding process and thereaﬁer 31gned a PI'O_] ect Management '
Agreement and LDDA on October 23, 2012 ten months after the Port of Oakland had termmated
its ENA with defendant Tagami. To date, Phil Tagami has not provide the financial prOof and

17
SECOND AMENDED COMPLAINT - CASE NO. RG12642082 /O m




e

SO ’ -

© N. o u oA

S o .

B _1ﬁ1'
13
| 14

15

16
‘17
18
20
|| success, it’ was a money pit” for the Clty of Oakland.
21
- 2|
23]

24

25
26

19|

: hcenses to qualify as Master Developer of the OAB prOJect agamst the EDC and the Clty of

Oakland’s own terms.

51. The biddjng process _-was a critical requirernent of the plan for reuse of the Oakland :

" Army Base. Despite the City of Oakland’s claim that it had “reviewed proposals and conducted '
interviews,” the Crty of Oakland waived the advertlsmg and Request for Proposals (RF P/RE Q)

| competitive bidding process and awarded to Ph]l Tagami (CCG/CCIG) and Damel Letter N '
.(AMB/Prologis) the planning and design of the OAB infrastructure 1mprovements for the -Port-_“ ’.

oriented rail yard and 7" Street overpass for work in an amount not to exceed $3.,8150,212.
(Exhibit T, Resolution 2011-0035). On January 10, 2010, the Agency Board entered into an_
Exclusiwre Negotiating Agreement with AMB Property/California Capital Group. |

Historical Background of Agreements with the City of Oak_land and
Master Developer Defendants: The Fox Theater Renovation Project

52.  In1996,the City of Oakland’s Redevelopment Agency purchased the Fox Theater
to renovate this h1stoncal performing arts center and to “return downtown Oakland to a bustlmg,
entertainment and shopping district.” In December of 2004, the City Councrl approved the “basic
renovation” of the Fox 'Iheater, scaled to be a 500 to 600-seat cabaret-style venue within the shell
of the existing structure. The project evolved into a “full Broadway show,” lncluding abalcony
level, a rear thearer bar, restoration of phantasmal figures, and other changes to the original
renovation, all of whi_eh have been acclahned as a successful restoration to this Depression-era
theater that had been closed for 39 years." Phil Tagami and CCG/CCIG served as the City"s Fee .

Developer for the renovation. While the project was halled as a construction and archltectural

-5 3. " The Performance Audit prepared by City Auditor, Courtney A. Ruby, CPA CFE _
(TAhOmpson,.'Cogg, Bazillo & Associates) in Octobér of 201 1 further recommended that “for future |
capital projects, the project scope should be reevaluated only when fnnding sources are éuaranteed '
and secured. If funding sources are not guaranteed, a contingency plan should be in place to |

reduce the project scope when those funds are not received.” (Exhibit M, p. 11.) The audit also

18
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recommended that the C1ty of Oakland develop pohcles and procedures to guard agamst ﬁnancral

risk for future redevelopment pmJects

- 54,  Under Tagami’s superwsmn and management, the scope of the Fox 'Iheatre pro; ject

was amended several times, and 524 change orders were approved by Tagaml, as the contracts that

1. allowed Tagami to authonze change orders of up to $50, OOO wnhout consultmg C1ty staff
| Further, defendant Tagam1 was pa1d a fee of 1% of the total project costs as prOJect manager of the

Fox Theater, raising the overall cost of the project substantially increased Tagann s fee

| Defendant Tagami’s fee did, in fact, increase accordmgly In short, the City of Oakland’s subs1dy

to the Fox Theatre Renovation PrOJect swelled from a $13 million budget at mceptlon of the -

project to $52 million at completion. |
55. Pursuant to the agreements executed by the City of Oakland and Phil Tagami‘and '
CCG/CCIG, Tagami was given authority to approve change orders on the project. Asa result, the -

, City Cotm'cil and City staff was ignorant as to how-much money had been obligated to the Fox

| Theater unt11 after Work orders had been 1ssued The Fox Theater Performance Audit followmg

the completlon of the Fox Theatre project concluded that project went far beyond the budget

allocation as additional funds were needed to compensate unpaid contractors for work performed.

' The Performance Audit stated, in part: “A significant expansion of the project’s scope, failure to |

conduct a comprehensive financial feasibility study, a project management structure that lacked
independence, insufficient legislative oversight, and poor contract administration led to a final
renovation project cost totaling almost $91 million, or a 172 percent increase from the initial
prOJect cost estimate of $33 million.” (EXhlbit M)

56.  Despite the massive overruns associated with the Fox Theatre Pro_]ect and the "

‘cautionary recommendations of the Performance Audlt, the City of Oakland began negotlatrng-' .

further agreements with Phil Tagami and the CCG/CCIG in connection with- the reuse and -
redevelopment of the former Oakland Army Base (O'AB). These negotiations included the
execution of the Exclusive Negotiating Agreement (ENA) and the Lease Disposition Development

Agreement (LDDA) approved by members of the Oakland City Council on June 19, 20 12, Which

19
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was scheduled to be signed w1th matenal effect on or about August 3 2012 but were not executed
until October 23, 2012, after the commencement of this case. - :f 3 i ‘

Present Agreements between the City of Oakland and Master Developer L
Defendants: The Oakland Army Base Renovatlon Prolect ' B

57. | It is the ﬁducmry duty and obhgatlon of the Crty Counc1l and Clty staff to use

reasoniable discretion and ensure that pnvate developers in partnershlp with the C1ty meet the -

financial requirements as set forth in the EDC, RFQ and ENA before a bmdmg LDDA is signed.

Further, the Master Developer is reqmred to prove ﬁnanc1al capac1ty, secure pnvate matchmg

fundmg to co-invest with the Clty and State, and ‘provide performance guarantees to mrtlgate nsk

to the Clty | _
58.  Regardless of the failure of the Master Developer defendants to provide financial

Av1ab111ty, the City of Oakland is proceedlng with bmdmg agreements and commnments of pubhc

| funds with these private entities without certamty of thelr qualifications and sources of additional

required financing.

59. As presently structured in the Clty s proposed LDDA with the Master Developer,

the City is required to pay for all of environmental remedlatlon, de51gn, project approvals, site

| infrastructure, and utility installation costs of the project while the documents (i.e., RFQ, ENA and

EDC) had stipulated that the selected Master'Developer would pay for predevelopment such'as -
design, engineering and mﬁ'astructure plannmg The C1ty of Oakland’s Second Amendment to the
ENA states that no-City funds will be used to pay defendants Tagam1 and Letter’s “developer

'fees markups admmlstratlve or personnel cos s” (Exhlblt ,p- 3). However the Clty of Oakland
-pald Taganu $76,237 ﬁom the C1ty to cover “ehglble rennbursable expenses an action’ thati is

exphcltly prohlblted by the City’s contractual agreement w1th Tagam1 and CCG/CCIG (_E)_(_hr__bl
_) Also the Second Amendment to the ENA provrdes for relmbursement to CCIG of up to |
$l4 000,000 for thrrd-party consultant costs for plannmg and de81gn (Exh1b1t V).

60.  The Property Management Agreement was executed on October 23, 2012 (a draft |

of which is attached Exhibit K). Throughout this agre'ement, defendant Phil Tagami (CCIG) is

acknowledged and identified as acting as the Owner’s (City’s) Project Manager. Thus, as

provided by the LDDA, the City is allowing defendant Tagami to simultaneously act as the Master

| 20
SECOND AMENDED COMPLAINT - CASE NO. RG12642082
1092




Vg

» W

R R

10/
©11
sl
14|

15

16|

| 1'7 | checks and balances that have been absent m prior capital projects awarded to this well-known and

s bemg ut111zed as that pr0v1ded for in the Fox Theatre Renovatron project where Tagarm was

RS

23

241

25

26

Developer; the Clty s hlred Property Manager, the Clty s hired PIOJect Manager/Representatlve

| overseeing the design, engmeenng and mﬁaslructure planning of the OAB pmJect using the $14.5
rmlhon of City funds; the City’s hrred Constructxon Pro_;ect Manager overseemg constructlon of

new infrastructure project using crty, statc and federal funds a votmg member of the Commumty
Services District (CSD) to be formed, and the Raﬂ Operator for the exrstmg and proposed new rail -

lines that course- through the City’s OAB property

~ 61.  Further, the agreements executed by the defendant C1ty of Oakland and the Master

Developer ‘defendants allow exclusive authonty to the Master Developer, just as they did with the

| Fox Theatre project, whereby the City staff delegated to Phil Tagami and CCG/CCIG the power to
iover‘see -and coordinate their activitie_s to cemplete the planning and design work and to make

| change orders “without retu’rning to Council.” Given that the Fox Theatre Project ended up

| costing the City an additional $3’9 million, this decision of City Council to once again grant the _

' sam'e Master Develope’r.. this exciusiue power is clearly a risk and wdilldlikely coet the City of
'Oaklan'd hundreds of millions of dollars. Usi'ng the percentage of perfo_rmance audit', enticipeted |

overruns in connection with the OAB could run as high'as $960 million by project completion. In

other words, it is not a far reach to estimate the cost to the City by the end of the OAB upwards of

$1 billion dollars if Tagami is allowed to manage and oversee this project with the same lack of

e well-conriected developer who has consistently cost the City of Oakland overruns in every project
S N | 'he has handled | : |
ol

' 62. For the infrastructure planmng on the OAB, a similar project management structure

o ,pald 4% of prOJect costs for servmg as the Clty s hired prOJect manager. Defendant Tagami has -
221

again been glven the authority to approve change orders, in this mstance up to $24, 999 for hlS

“pre-selected contractors and subcontractors without review and approval by Clty staff. “This

arrangement is structured so that other qualiﬁe'd firms are excluded from participation in this city-

funded activity. Thus, the City defendants are embarking upon another major capital project with
defendant Tagami prior to having all the funds needed to complete the project in place (Exhibit
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' M). Further, the City has rnisrepresented this faet inits ap'plieation for federal Tiger I grant from -

| the US Department of Transportatlon. Lastly, the LDDA’ was executed with an actual intent to
| defraud the citizens of Oakland and was agreed to by the City of Oakland for less than full

conmderatlon, knowmg that the Clty does not have the ﬁnanc1al resources to cover the exorbitant

costs of the proj ect, thereby breachmg 1ts mandatory duty to the citizens of Oakland to safeguard '

pubhcfunds - BE B ,
- 63.  To date, the funds expended for the design and engineering of the OAB in-the :

“amount of $14 million have been incnrred by the City of Oakland; including federal funds. The

City also paid the cost -of the CEQA Enyironmental Review, which should have been the

ot r‘esponsibility of the Master Developer as docurnented by Exhibit Q, p. 15. Defendants Tagami

(CCG/CCIG), Letter (AMB/Prologis) and Prologis CCIG Oakland Global, LLC have, during this .
four-year exclusive negotiation period .failed' to produee matclﬁng plfiyate funds or to prove
financial capacity to complete the OAB project. A .

64. The Clty proposed through the LDDA to have CCIG oversee and undertake the

OAB infrastructure project without the contractual involvement. of Prologis, as noted on page 2 of

Exhibit Q, the May 31, 2012 Agency Staff Report on the Oakland Army Base. This lack of

oversight is a problem. Given the limited financial resources of the City, the track record of .
Tagami and CCG/CCIG, safeguards are essential for a project of this enormity to preventﬁnancial' |
ruin; without such safeguards in place for a prOJect estimated to cost between $500 000,000 and. |
$700 000,000 the OAB prOJect could cost the city hundreds of millions of dollars, if Phil Tagaml
(CCG/CCIG), Daniel ~Letter (AMB/ Prologls), and ProloglsC_CIG Oakland_(_}lobal LLC are glven o
such exclusive authority to supervise and oversee the OAB proje'ct In fact, there is no'evide:nee- B
that the “strong ﬁnanc1a1 partner” (Daniel Letter/AMB/Prologls) isa party to the LDDA (Exhlblt |
Z) because the only signature on the LDDA is that of defendant Mark Hansen, Senior Vice: E |

| President of Prologis CCIG Oakland Global, LLC a hrmted liability to which Phil Tagami .

(CCG/CCIG) (“the weak partner”) assigned all nghts t1t1es interests, and obligations as set forth
in Oakland City Council Resolution No. 83565 (Exhibit B). Further, there is no resolution
subsequent to September 28, 2011 which authorized the changing of the ENA entities from
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Prologis Property, 'L.P;/Pfoidgis' CCIG Oakland Global LLC to-solely Prologis CCIG Oakland
Global LLC, which constltutes of fraudulent conveyance under the UFTA.: o
65. These and s1m11ar issues described above were addressed by plamtlff dunng C1ty

-Council meetings. The absence of checks and balances contamed within the agreements between

the C1ty of Oakland and Ph11 Tagam1 and CCG/CCIG were further pointed out by the independent

' Performance Audlt conducted after the Fox Theater Renovation project cost the City of Oakland

$39 million in excess pubhc expend1tures Thus, the City of Oakland is'and has been on notice of
the events surrounding the massive public waste in its deﬁc1ent agreements with défendant Phil
Tagami and CCG/CCIG. Yet the City of Oakland again negotiated agreements' containing
identical terms with Phil'Tagami, CCG/CCIG, and/or Prologis CCIG Oakland Global LLC in
overseeing, supervising and granting exclusive authority over the renovation projects of the

Oakland Army Base. Plamtlff therefore seeks equitable rellef Whether by injunction, mandamus R

or declaratory relief.

.- FIRST CAUSE OF ACTION
- DECLARATORY AND INJUNCTIVE RELIEF
" (City of Oakland Defendants and
Master Developer Defendants)

.66.  Plaintiff i mcorporates by reference paragraphs 1 through 65 of this Complaint as _
though fully set forth herem Plaintiff further realleges and 1ncorporates by reference as though set ‘
forth each and every allegatlon contamed in the Fi 1rst Cause of Action.

67. P]airltiff is informed and 'helieves and thereon alleges that Court’s, interVention'in -

the form of declaratory and mjunctlve rehef as to the Master Developer defendants is proper due

'Redevelopment PI'O_]eCt Whlch is estlmated to cost between $500 OOO 000 and $700 OOO 000.

Plamtlff further alleges that the Master Developer defendants lack the requ1red quahﬁcatlons

within which to perform the mtended activities. .
68.  Plaintiff is 1nformed and believes and thereon alleges that the Court’s intervention

in the form of injunctive relief against Master Developer and Project Construction Manager Phil

| Tagami (CCG/CCIG) with regard to Resolution 83565 C.M.S. (Exhibit B) is proper in that the

: 23
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Master Deveiener defendants have a conflict of interest in their capacity in serving as the Master
Developer and the City’s Fee Developer at the same time. ‘ ' '.
69. . Plaintiff is informed and believes and thereon alleges that the Court’s intervention

in the form of declaratory and injunctive relief as to the Exclusive Negotiating Agreement (ENA) |

| and the Lease Dispesi‘tion Development Agreement (LDDA) is proper, inasmuch as the acts and

omissions by defendant City ‘of Oakland were perforined with reckless, negligent, capricious, and

fraudulent intent, and constitute a failure of the City Council employees to act with reasonable -

discretion in executing agreements without due process, despite protest of plaintiff to the City

| Cou;icil, failure of the City Council to investigate the assertions of plaintiff, and failure of the City

-of Oakland to heed to the cautionary recommendations of the City Auditor’s Performance Audit.

Said acts and omissions by defendants, and each of them, are illegal, lack of benefit, and constitute

‘an unreasonable determination of City Council all of which point to abuse of discretion, the

'equitabie basis for injunctive relief.

70.  Plaintiff is informed and believes and thereon alleges that Court’s inter’venﬁc)n»in
the form of declaratory and injunctive relief as to the Exclueive Negotiating Agreement (ENA)
and the Lease Disposition Development Agreement (LDDA) is proper, inasmuch as these

instruments lack “checks and balances” which in the past resulted in excessive waste of public

‘funds. Inasmuch as the contracts and agreements executed in connection with the renovation of

| the Oakland Army Base are identical to those executed in'connection with the Fox Theater.

ege, .

_ | Renovation Project, in that the same rights and responSiBﬂltles are granted to the Mester_ o

‘Developer defendants _'inloV‘erAseei_ng, managing, supervising and anthorizing change orders,
1 plaintiff alleges that the préé_ent agreements constitute a viable threat of excess public waste.
C211) ' '

71.  Plaintiff 'ie,infornled and believes and thereon alleges that these agreenients were -

entered into in an arbitrary, capricious and fraudulent manner, inconsistent with due process and

| without regard to benefit. Even if the required procedural steps were lawfully followed, these

steps were not faiﬂy and honestly followed, all‘ of which point to fraudulent intent in order to

arrive at a predetermined result contrary to the spirit and purpose of the law. Said arbitrary;

capricious, and fraudulent acts and omissions are detrimental to plaintiff and other similarly

24
SECOND AMENDED COMPLAINT - CASE NO. RG12642082 { 0 q 6




-

[\

© No U oAb w

10|
ar

15

16
17|
18
19

o 20
o 21
22|
n

24

25

26

o

situated citizen residents and taxpayers of the City of Oaklarid in'that they constitute a threat of
wasteful public expenditures. - "
72, Plaintiff alleges that the Project Management Agreement (PMA) and the LDDA -

were executed with fraudulent intent in order to arrive at a'predetermined result contrary to the.

1 spmt and purpose of the law. (See Maxwell v. City of Santa Rosa (1959) 53 Cal 2d 274 )
| Plaintiff further alleges that execution of the LDDA and PMA on October 23,2013 represents a

_fraudulent conveyance in v101at10n of the UFTA. All of the acts and omissions descnbed in this

complaint cumulatively violate the City’s mandatory duty to the citizens and taxpayers of the City -

| | of Oakland in in that they constitute a threat of wasteful public expenditures.

WHEREFORE, plaintiff prays for declaratory and injunctive relief against defendants and

each of them as heremafter set forth.

~ SECOND CAUSE OF ACTION:
BREACH OF MANDATORY AND FIDUCIARY
(City of Oakland Defendants and
Master Developer Defendants)

73.  Plaintiff incorporates herein by reference paragraphs 1 through 72 as though fully

“set forth herein. Plaintiff further realleges and incorporates by reference as though set forth each

and every allegation contained in the First Cause of Action.
74.  While this cause of action sets forth specific allegations against the City of

Oakland, because the Master Developer defendants are acting in the scope and agency of its |

‘agreements with the City of Oakland, this Cause of Action for Breach of VFiduciary' Duty and Duty

of Care Cause of Action extends by agency to the Master Developer defendants. .
75. . Plaintiff is informed and believes and thereon alleges that the City of Oakland
defendants failed to protect the public good and the City’s financial resources, by failing to use-

| reasonable discfetion- F urth‘er defendants mis‘manaiged and endangered the City budget in r’egéf{d‘
to the econonnc development pro;ects it has undertook and is presently undertakmg w1th Phil

'Tagam1 CCG CCIG and PI‘OIOng CCIG Oakland Global LLC, including the proposed Oakland

Army Base development, the Fox Theatre Redevelopment, the Rotunda Building and the Rotunda
Garage. Since the Oakland City Charter requires that “no expenditure of City funds shall be

25
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disbursed unless obligations are nropeﬂy snnported by accounting evidence of sufficient money in |
the city treasury” defendants, and each of them, breached its fiduciary duty to its citizens and

‘taxpayers by allowing these projects to proceed while abdicating its authority to oversee the excess '
| expenditures and overruns caused by defendant Phil Tagami and CCG/CCIG, all to the harm of

plaintiff and similarly situated residents and taxpayers of the City of Oakland in that wasteful
expenditures have occurred and will continue to occur by virtue of the lack of “checks and
balances” contalned in the contracts between defendants, and each of them

_ 476. Plaintiff is mformed and believes and thereon alleges that the deferidants; and each
of them, breach its ﬁducrary duty and duty of care by failing to use reasonable discretion and in
disregarding the requirements of the EDC that private investments and performance guarantees in

such projects as the OAB in order to safeguard the public good.
77; Plamtlff further alleges that the City of Oakland has routinely waived the Crty S

‘stated competitive bidding requir‘ements on projects contracted with the Master Developer

-defendants, such as the Fox Theater Renovation Project, the Rotunda Building, and the Rofunda

have and will lead to waste of public funds, all to the harm of plaintiff and similarly situated

‘residents and taxpayers of the City of Oakland.

' 478. | As aresult of the City of Oakland’s negligence and failure to use reasonable

“discretion by allowing Tagami and CCG/CCIG to oversee, supemse and manage the Fox Theater :
B | ".Renovatlon PrOJect the Clty Councrl and Crty staff, and each of them, was left unawares of the |
WP | "amount of money that. had been obhgated until after Work orders had been 1ssued The result was _
T ilthat $52 mllhon of Clty funds were obhgated to the project beyond the budget allocatron and
2 ) ﬁaddrtlonal funds were needed to’ compensate unpaid contractors for work performed (See Exh1b1t
Q) 'I'hese acts and omlssrons by defendants, and each of them, breached the-ﬁ_dumary duty and

duty of care to plaintiff and similarly situated resident citizens and taxpayers of the City of

Oakland.

79.  Plaintiff is informed and belteves and thereon alleges that the cost overruns on the

Fox Theater Renovation Project increased the City of Oakland’s contribution of $52 million which

26
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constitutes a breach of the City'of. Oakland’s fiduciary duty to the citizens and taxpayers of

: Oakland to use reasonable discretion. The Fox Theatre Renovation Project at the outset was

approved at a cost of $13 million; however, under the exclusive direetion and supervfsioﬁ of Phil

" Tagami and AMB/ CCG the costs increased by 300% at the time the project were complet'ed ‘This

excess demonstrates that the City of Oakland breached its ﬁducmry duty to Oakland citizens and
taxpayers by allowing Phil Tagaml and AMB/CCG to capriciously use the City of Oakland’s

1| waiver to invoke over 500 “change orders,” all of which cost the City of Oakland $39 million, all

to the detriment of plaintiff and sumlarly situated citizens and taxpayers of Oakland
80.  Plaintiff is informed and believes and thereon alleges that despite the massive

overruns and funding perpetuated by the Fox Theater Renovation Project and the cautionary

recommendatlons of the Performance Audit, the Clty of Oakland breached its ﬁdu01ary duty by
failing to develop policies and procedures to minimize the City’s financial risk. The City further
failed to amend the City’s Municipal Code to guard against future excess public expendltures,

such as the Fox Theatre Renovation Project, all to the financial harm to plaintiff and other

- similarly situated residents and citizens of Oakland.

81.  Plaintiff is informed and believes and thereon alleges that the City of Oakland
defendants have breached their fiduciary duty and duty of care by failing to comply with the

cautionary recommendations of the Performance Audit prepared by Thompson, Cogg, Bazillo &

Associates, which pointed out the inherent conflicts of interest in allowing full authority to the

Master Developer in that said 'éuthority resulted in wasteful public expéenditures, all to the .

- || financial harm to plaintiff and other similarly sime.ted resident citizens and taxpayers-of O’aklahd -
120}

82 Plaintiff is informed and believes and thereon alleges that similarly the walver of

‘advertising and the RFP/RFQ competitive bidding process and award of the planning and design

-breached the fiduciary duty and were executed in bad faith in that defendants did not select the -

Master Developer pursuant to the EDC criteria which mandated the City to accept lowest
responsible bid; to the contrary, defendants put the City budget in danger by selecting the same
developer that already showed a track record of excessive overruns. Thus, the City’s waiver of
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advertising the RFQ and RFP process put plamtlff and other sxmﬂarly srtuated res1dent c1nzens
and taxpayers of the Clty of Oakland at nsk of additional public waste, glven the past excessive

expenditures caused by the same developer operating under the same contract terms.

83.  Plaintiffis mformed and believes and thereon alleges that the C1ty of Oakland

-defendants have breaehed thelr ﬁducmry duty to the residents and taxpayers of the City of
» Oakland and have shown bad fa1th by continuing to engage in the negotlatlons and executlon of
further “exclusive negotiation agreemen ” with the Master Developer defendants Wrth ,regard to. -

the Oakland Army Base (OAB) project. These “exclusive negotiation agreements,” which are -

identical to those executed in connection with the Fox Theatre Renovation Proj éct, the Rotunda
Building, and the Rotunda Garage, include, but are not limited to, the execution of th‘e»Exclusive o
Negotiating Agreement (ENA) and the Lease Disposition Development Agreenient (LDDA)', both
of which were approved by defendant members of the Oakland City Council on June 19, 2012,

.and were scheduled to be signed ‘with material effect on or about August 3, 2012.and were, in fact; |

executed on October 23, 2012, after the filing of plaintiff’s complaint. The execution of these
instruments constitutes a fraudulent conveyance and breach of mandatory duty and duty of care to -
plaintiff and other similarly situated resident citizens and taxpayers of Oakland in that they were
executed in bad faith, with full knowledge that the City of Oakland had a duty to the public to

gua’rd against wasteful expenditures, and that Phil Tagami had previously cost the City of Oakland

‘ mllhons of dollars in past overruns and loan forgrveness

84. Plamtlff is mformed and beheves and thereon alleges that the approval of the’ afore- .'

descnbed documents by. Clty Council of the LDDA for the Oakland Army Base wnh defendant

‘ “without returmng to Council,” constltutmg a breach of ﬁduc1ary duty and duty of care in that

| abdication of this power by the City of Oakland allowed defendants Phil Tagarm and the

CCG/CCIG to agaln approve an unlimited number of change orders above and beyond the ongmal 1

agreement, all of which have and will continue to create financial harm to plaintiff and sumlarly,

‘situated resident citizens and taxpayers of the City of Oakland.
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85.  Plaintiffis mformed and believe and thereon alleged that the "City' defendant's, 'an'd o
each of them, breached its ﬁduciary duty to use reasonable discretion to investigate the financial
worthiness of the Master: Develcper (CCIG and Prologis) to be able to determine how much

: private investment capital they inten_d to pay up front for the redevelopment of the Oakland Army

Base prior to signing binding_ag_reemcnts related to the disposition of property. This breach by *
defendants, and each of them; have caused, and will continue to cause, ﬁnancial harm to the
citizens and taxpayers of the City of Oakland. | ‘ | "

86.  Plaintiff is informed and believes and thereon alleges that the City df Oakland and

| the Master Developers proceeded with the signing of the LDDA without satisfying the . |

qualifications set out in the RF Q process which identified several key performance requirements
for the private sector developers to achieve in order to proceed with the OAB development. |

Further, these instruments were executed when defendants knew that the assets of the Master

‘Developer were unreasonably small in relation to the costs expected to dei(elop the OAB,

‘breaching the City of Oakland’s mandatory duty to the citizens of Oakland: These acts and.

omissions constitute a failure to use reasonable discretion and constitute a breach of fiduciary duty

| and bad faith in that proceeding with an unqualified or under-qualified private sector partner on a

project of this magmtude ($500 000,000-$700,000 ,000) puts the Clty of Oakland at risk of

financial jeopardy — and possibly bankruptcy

87_. . Plaintiff is mformed and believes and thereon alleges that the City of Oakland

the Rotunda Bmldmg the Rotunda Garage; and various prolects related the Oakland Army Base ' _‘ 1

'pI‘O_] ject, constitutes bad faith andisa breach of its fiduciary duty to plamtlff and snmlarly 31tuated
re31dent citizens and taxpayers of Oakland.- Plaintiff alleges that thls waiver was ‘used-on at least

- four occasions w1th regardmg to the OAB project, despite OMB Circular A- 102 Federal

Regulatlons 24 CFR 85 which governs contracts in which federal property and/or federal funds are |

| used and clearly states that the competitive b1dd1ng process cannot be waived in these

circumstances. This failure to allow competitive bidding in a federal project is a breach of

29
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defendants’ ﬁdumary duty and duty of care to plaintiff and 31m11arly s1tuated resident cltlzens and

taxpayers of the City of Oakland.
88.  Plaintiff is informed and believes and thereon alleges that the City of Oakland

| negligently and carelessly failed to comply with the recommendatxons of the mdependent
Performance Audit conducted at the completlon of the Fox Theater Renovatlon pro_]ect WhICh

‘stated, in part: “A significant expanswn of the project’s scope, fallure to conduct a comprehenswe

financial fea51b111ty study, a proj ject management structure that lacked mdependence msufﬁcwnt
leg1slat1ve oversight, and poor contract administration led to a final renovation project cost

totalmg almost $91 million, ora 172 percent increase from the 1mt1al project cost estimate of $33

{ million.” These acts and omissions by defendants, and each of them, have cumulatively caused

financial harm to the citizens and taxpayers of the City of Oakland in the form of wasteful public
expenditures and the reduction of public services. By failing to heed to the City Auditor’s |

recofnmendations, the City of Oakland is acting in bad faith and breaching its fiduciary duty to’

| oversee and balance the City’s budget and to guard against wastéful expenditures.

89. As a proximate result of the breach of fiduciary duty and du_ty of care of
defendants, and each of them, plaintiff and the citizens of Oakland have sustained and will
continue to sustain loss of fiscal funds from the Oakland General Budget, all of which have

caused, and continue to cause a depletion of Oakland’s financial resources and resulting in

' reduced services to a City in dire need of more public services, not fewer.

WHEREFORE plamtlﬁ' prays for declaratory and m]unctlve rehef agamst defendants and

30
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THIRD CAUSE OF ACTION
o .(Clty of Oakland Defendants and
o Master Developer Defendants)

103. Plaintiffi mcorporates by reference paragraphs 1 through 102 of this Complamt as
though fully set forth herem. Plamtlﬂ' further realleges and mcorporates by reference as though set
forth each and every allegation contained in the First and Second Causes of Action.

104. Current case law provides that to plead fraud, nothing more is required than that the

| allegations be pled in specific language descriptive of the acts relied on to constitute fraud. ‘(See

MaxWell v. City of Santa Rosa (1959) 53 Cal. 2d 274.)

105.  Plaintiff is informed and believes and thereon alleges that the City of Oakland has
repeatedly waived the City of Oakland’s competltlve bidding requrrement for projects that 1nvolve N
Phil Tagami and/or CCG/CCIG. On the majority, if not all, prOJects as ev1denced by two previous
city projects, the Rotunda'Buildihg and the Rotunda Garage undertaken by CCG/CCIG which is

City-funded, the design and construction team contractors selected by CCIG are sourced contracts

‘without a competitive process. The Oakland Municipal Code clearly states that the special

exception is to be used only when the City deems it to be “in the city’s best interest.” This

repeated use of waivers when dealing with Tagami and CCG/CCIG (and failure to use waivers
when not dealing with these individuals and companies) peihts to deliberate and fraudulent intent- |
especially when the WaiVer was utilized to 'award a :dew}eiopmen;c céntfact‘ to a developer alreérly -‘ :

known to have a hlstory of exceedmg budgetary limits. In fact; the City was put on notice of the s

,danger to publlc funds when proceedmg w1th the types of contracts it did when allowing Ph11

Tagami to act as the Master Developer of the Fox Theater project; thus the City was on norlce of |

the danger to public funds if proceeding with the same contractual language and the same terms '.

and conditions with this developer; yet the City disregarded the cautionary recommendations of
the Performance Audit of October 2011 and acted in an arbitrary manner, inconsistent with due
process, and without regard to public benefit to plaintiff and similarly situated resident citizens
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and taxpayers of the C1ty of Oakland grven the threat of future excess pubhc expend1tures in .
connection with the OAB prOJect | e

106. Plaumff is informed and beheves and thereon alleges that deferidants, and each of -
them, have dehberately and ﬁ'audulently 1gnored and refused to incorporate the recommendations -
of the October 2011 Fox Theater Performance Audrt prepared by Thompson, Cogg, Bazillo &

| Associates Wthh recommended agamst using the same methods as employed with the Fox

Theater, and, “to use thls [F ox Theater] project evaluation as a guide to future redevelopment
projects.” This fa1lure to heed and adhere to the recommendations of the Performance Auditis a -
points to deliberate and fraudulent intent in that this failure to change ita municipal code and
contractual methods as set forth in the Performance Audit were made in order to arrive at a
predetermined result contrary to the spirit and ptupose of the law, which is detrimental to fiscal
_health of the City of Oakland and designed to harm plaintiff and slmilarly situated resident citizens:
and taxpayers of Oakland, all the while vdefen'dant Tagami, CCIG and Prologis, CCIG Ozkland
Global LLC stand te profit millions of dollars Without having to even pay anything to “get into the
game.” ) ' a | | } |

107. Plaintiff is informed and believes and thereon alleges that each of defendants’

policies, acts and practices were intended to result in defendants’ making representations that their

| decisions were in the best interest of the public and of the citizens and taxpayers of Oakland,

When, in fact, the documents themselves reflect that Phil Taéami and CCG/CCIG were poor

By their fraudulent c'onduct as alleged ‘herein ‘de‘fendants' and each of them" have 'cfe‘ated‘ engag"ed ]

: Cahforma Code 4528 12, whlch set forth fair brddmg reqmrements actrons Wh1ch were performed :

in order to arrive at a predetermmed result contrary to the sp1r1t and purpose of the law, all of

.which are detnmental to the fiscal health of the Clty of Oakland and de51gned to harm plalntlff and

similarly situated re51dent citizens and taxpayers of Oakland in the form of wasteful public

expenditures.
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108. Plamtlﬂ' is mformed and beheves and thereon alleges that defendants and each of
them, alded and abetted, encouraged and rendered substantlal assistance to Phil Tagami and

"CCG/CCIG in accomphshmg their fraudulent conduct and their wrongful goals and other fraud

and wrongdomg complamed of herem. In takmg action, as partlculanzed herem, to a1d and abet |
and substanﬁally assist in the commission of these wrongful acts and other. wrongdomgs
comp'lamed of, each defendant acted with an awareness of its pnmary wrongdoing and rea_hzed

that its conduct would substantially assist the accomplishment of the wrongful conduct, Wrongful
goals, and Wrongdomg, all of which point to-fraudulent intent, and actions performed in order to |
arrive at a predetermined result contrary to the spirit and purpose of the Iaw, all of which is

detrimental to fiscal health of the City and designed to harm plaintiff and similarly situated .

109. Plaintiff is informed and believes and thereon alleges that the repeated use. of the

' special exceptionto City contracting law is a violation of public law, both Clty and federal,-and

creates favoritism, which is what the municipal code and public contracts codes were speciﬁcally

d_es’i_gned to prevent; therefore, these actions point to ﬁ‘audulent~intent,' and actions performed in

Gogerty v. Coachella Valley Junior College Dist. 57 Cal. 2d 727.) These unlawful acts are

'detrirhental to fiscal health of the City and designed to harm plaintiff and similarly situated
ire31dent citizens and taxpayers of the Clty Oakland in the form of wasteful pubhc expenditures.

. 1,_10. Plaintiff is 1nformed and beheves and thereon alleges that the spec1al exceptlon has

del1berate1y and ﬁaudulently been employed w1th regard to Phil Tagami and CCG/CCIG on

: numerous occasions ‘and with multlple pI'O_]eCtS most recently w1th regard to the Oakland Army

'Base Examples of the use of this. WalVCI' include, but are not limited to, the ENA 31gned in

J anuary 2010 Wh‘ere the Ma'ster-‘Developer was to assume respon51b111ty for overs’eemg and o

‘funding the cost of design and engineering related to master planmng of the OAB development

the Second Amendment to the ENA in March 2011, where the City agreed to fund up to $14.1
million dollars for the necessary planning and engineering studies to create a master plan for the

OAB; and waiving the competitive bidding process to allow the Master Developer to utilize its
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preselected team of consultants and engineers to perform the contract work using public funds.

(see Exhibit J). These deliberate and fraudulent actions were made in. order to arrive at a
| predetermined result contrary to the spmt and purpose of the law and are detrimental to plaintiff

~and s:mllarly situated res1dent citizens and taxpayers of the Clty of Oakland.

111. Plaintiff is informed and believes and thereon alleges that snmlarly the City of
Oakland deliberately and ﬁaudulenﬂy waived the advertlsmg and Request for Proposals

’ (RFP/RFQ):competitive bidding -process' and awarded thé planning and design of infrastructure

improvements for the Port-oriented rail yard and 7™ Street overpass work, in order to arrive at a

predetermined result contrary to the spirit and purpose of'the law, and are therefore detrimental to

| plaintiff and other similarly situated resident citizens and taxpayers of the City of Oakland.

112.  Plaintiff is informed and believes and thereon alleges that the City of Oakland and
the Master Developers deliberately and fraudulently proceeded with the signing of the LDDA

|| without satisfying the qualifications set out in the RFQ process further failed to secure any

commitments for private funds for the infrastructure-phase of the project which was a critical
tequirement of the plan for reuse and redevelopment of the Oakland Army Base. These actions
were done with fraudulent intent and in order to arrive at a predetermined result contrary to the
spirit and purpose of the law, and detrimental to plaintiff and other similar situated resident

citizens and taxpayers of the City of Oakland and constitute a fraudulent conveyance in violation

of the UFTA.

113._ Plaintiff is informed and believes and thereon alleges that the City of Oakl_and
deliberately and fraudulently approved Resolution 83565, which eﬂ'ectively excluded the Local

|| Business Enterprise (LBE) and Small Local Business Enterprise (SLBE) from participating in the |

public construction contract work on the OAB, in that the City waived the advertising and request

| for proposal/qualifications process, and agreed that CCG in its role as one of the developer parties |

under the ENA would contract with an “approved team of various consultants and contractors.”

Although it is evident from the DDA of both the Rotunda and the Rotunda Garage that Tagami

' had in the past included provisions for the LBE and SLBE and employment of local residents,

Tagami resisted and continues to resist these requirements of his private-public contracts by
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contracting solely with his “approved team.” This waiver effecﬁveiy excluded _the' LBE and the
SLBE from participating in the meaningful coritract work on the OAB . These waivers by

defendants, and each of them, were fraudulently executed in order to arrive at a predetermined A

“result. contrary to the sp1r1t and purpose of the law and are detnmental to the cmzens and taxpayers
.of the City of Oakland in that said exclusrons harm the local busmess economy and thus were not 1

‘ executed wrth the “best mterests” of the City of Oakland. -

1 14 As a proximate result of the fraudulent acts perpetrated by defendants, and each of

| them, plaintiff and the citizens of Oakland have sustained and will eontmue to sustain loss of ﬁscal

funds from the Oakland General Budget, all of which have caused, and continue to cause a
depletion of Oakland’s financial resources and resulting in reduced services to a City in dire need -

of more public services, not fewer.

WHEREFORE, plaintiff prays for declaratory and injunctive relief against defendants, and

'each of them, as hereinafter set forth.
13

FOURTH CAUSE OF ACTION
. VIOLATION OF CONTRACT CODES
(City of Oakland)

115.  Plaintiff incorporates by reference paragraphs 1 through 114 of this Complaint as

though fully set forth herein. Plaintiff further realleges and i_ncorporates by reference as though se't,

: forth each and every allegation contained in the First, Second, and Third Causes of Action.

116. Government Code §4529.5 provides that any mdlvrdual or ﬁnn proposmg to

_prov1de constructlon project management serv1ces pursuant to thls chapter shall prov1de ev1dence 8

.-'that the md1v1dua1 or firm and its personnel can'ymg out onsite respon31b111tles have expertlse

: contract requires a clear understanding of the roles and responsibilities of each'partlmpant inthe

design¥build pr'ocess...thatthe cost-effective benefits to cities are achieved hy shifting the l'iabilitv -

and risk for cost containment and project completion to the design-build entity.” Here, the ‘
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liability and risk has been shifted to the City, not the xpriva»te Master Developer defendants. (See

Exhibit S.)

117. Waivers are meant to benefit public interest — not private interest. There is no
evidence that the Master Developer defendants were the lowest responsible bidders for the
redevelopment projects planned for the Oakland Army Base Plamtlff is mformed and believes
and thereon alleges that the contract awarded to the Master Developer defendants was made with-
logistics in mind, rather than the lowest bid.

 118.  Plaintiff is informed and believes and thereon allegee that the provisions set forth in
the City’s Resolution 83565 C.M.S. are, in fact, forbidden by law (see Exhibit F) in that the

requirement that the developer qualifications be appropriate and demonstrated prior to the

| execution of binding agreements and that the waiver of competitive bidding process have been the

11

cmnulative effect of irreparable financial harm to the City’s limited financial resources, all to the
fiscal harm of plaintiff and similarly situated resident citizens and taxpayers of the City of
Oakland. |

119. Plaintiff is informed and believes and thereon alleges that the City of Oakland’s
utilization of “waivers” and approval of Resolution 83565, which effectively excluded the Local
Business Enterprise (LBE) and Small Local Business Enterprise (SLBE) from participating in the
public construction contract work on the OAB, violated California Contract Code section 20l60
all to the harm of plaintiff and similarly situated residents and taxpayers of the City of Oakland in -
that public waste occurs when City Council awards contracts to companies that bid hi'gher for
pro_]ects than other qualified compames from the LBE and the SLBE would bid, had the LBE and
SLBE been allowed to bid on these projects.

- 120. Plaintiff is informed and believes and thereon alleges that the City of Oakland’

utlhzatlon of “waivers” and approval of Resolutlon 83565 further vrolated Oakland Municipal

Code 2.04.05, 2.04.0501, California Government Co_de 4259.12,.Federal Law 24 CFR 85, 24 CFR

'85.36; OMB Circularly A-102.

121.  Plaintiff is informed and believes and thereon alleges that in violation of federal

law, no such private investment by defendant Phil Tagami has been identified, secured, or
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committed for the mfrastructure p‘ortion— of the OAB de’x}elojjment, as evidenced in the Porf of
Oakland’s staff report termma’ung its negotlanon w1th defendant Phil Tagami and CCIG in

October of 2011 (Exlnblt G, p. 8) A
122. Plamtﬂf is informed and believes and thereon alleges that the C1ty of Oakland

defendants violated federal contract codes w1thvregard to Master Developeri defendants, in

particular, Phil Tagami, CCG/CCIG, and Prologis CCIG Oakland Global, LLC, in that the

Managing Paﬂher Phil Tagami'does not possess the reeluired credentials and licenses to be the
Project Constructlon Manager for the OAB Redevelopment Project. (Exhibit K.) The City |
acknowledges under section 4 of the Agreement that Phil Taganu is not a licensed design
professional, which is a prerequisite to supervise or oversee any public construction or renovation E

project; however, Govemment Code sections 4527, 4529.5 and 5500.1 prohibit such supervision

| by a non-licensed individual. Nevertheless, the City is proceeding with executed agreements and

commitments of public funds for this undertaking without having certainty about the qualiﬁcation§
of the Masfer Developer and the sources of the additional required financing, all to the detriment
of plaintiff and similarly situated citizens and taxpayers of Oakland.

123. Asa proximafce result of the code violations perpetrated by defendants, and each of
them, plaintiff and the citizens of’ Oakland have sustained and will continue to sustain loss of fiscal
funds from the Oakland General Budget, all of which have caused, and continue to cause a

depletion of Oakland’s financial resources and resulting in reduced services to a City in dire need

of more public services, not fewer.

) FIFTH CAUSE OF ACTION
UNFAIR COMPETITION (BUS. & PROF. CODE SEC. 17200 ET SEQ.)
_(Master Developer Defendants)

124.  Plaintiff incorporates by reference paragraphs 1 through 123 of this Complaint as
though fully set forth herein. Plam’uff further realleges and incorporates by reference as though set
forth each and every allegation contamed in the First, Second, Third, and F ourth Causes of Action.

125. This cause of action is brought pursuant to Unfair Competition Law & Business

Professional Code §§ 17200 et seq. Defendants’ conduct constitutes unfair, unlawful and/or

| fraudulent business practices within the meaning of Business & Professions Code §17200. -

41 |
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126. * Plaintiff brings this cause of action in virtial representation on behalf of all citizens
eud taxpayers of the City of Oakland pursuant to Business & Professions Code section 17204. '

127.  Pursuant to Business & Ptofessions Code § 17203, plaintiff and the citizens of ,
Oakland seek froru defendants, and each of them, restitution and the disgorgement of all earnings,
proﬁts, compeneeﬁou, benefits and other ill-gotten gams obtained by defendants es a result of' -
defendants’ conduct in v101at10n of Business & Professions Code §§ 17200 et seq |

128. Pursuant to Business & Professions Code §17204, plamnf’f in virtual representatlon‘
of all citizens of the City of Oakland, secks an order of this Court enjoining defendants, and each
of them, from continuing to engage in the acts as set fortﬁ in this complaint, which acts constitute
violations of Business & Professions Code §§ 17200, ef seq. Plaintiffs and the citizens and
taxpayers of Oakland will be irreparably harmed it such an order is not granted.

129. As aproximate result of the conspiratorial acts perpetrated by defendants, and each '
of them, plaintiff and the citizens of Oakland have sustained and will continue to sustain loss of

fiscal funds from the Oakland General Budget, all of which have caused, and continue to cause a

depletion of Oakland’s financial resources and resulting in reduced services to a City in dire need

of more public services, not fewer.

SIXTH CAUSE OF ACTION: _
VIOLATION OF UFTA - FRAUDULENT CONVEYANCE
(Clty of Oakland Defendants and Master Developer Defendants)

130. - Plaintiffi mcorporates by reference paragraphs 1 through 129 of thls Compla.mt as
though fully set forth herein. Plamtlff ﬁ.lrther realleges and mcorporates by reference as though set

| forth each and every allegatlon contamed in the Flrst, Second 'Ihn'd F ourth, and Fifth Causes of 1

: A'Ac’uon

“131.  Plaintiff is informed and believes that th'e‘déf‘eﬁdants;,iand‘each_ of thiem, violated

the Uniform Fraudulent Conveyance Act (“UFTA”) when executing the LDD’A’. on October 23,

2012. The City of Oakland authorized through Resolution No. 83565 the Third Amendment to the |
ENA which changed the developer entity to “Prologis Property, L.P./Prologis Oakland Global
LLC”; however, the only signature on the LDDA is that of Mark Hansen, Senior Vice President of
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Prologis CCIG Oakland Global LLC, effectively removing any contractual obligation of Prologis
Property, L.P. (formerly AMB), the “strong ﬁnanmal partnef’ as 1dent1ﬁed in Exhibit N, '

Attachment C to the Fnrst Amendment to the ENA (p.1 of 4)
132. Plamuﬁ is informed and believes and thereon alleges that the City of Oakland and -

Prologis CCIG Oakland Global LLC engaged ina busmess transacuon for whlch the remammg

assets of the debtor were unreasonably small in relatxon to the busmess or transactlon, which -

1 constitutes a fraudulent transfer.

133. Plaintiffis informed and believes and thereon alleges that the removal of Prologis
Property, L.P. was deliberately omitted to remove liability from “the strong financial partner” (as
identified in Exhibit N), putting the City of Oakland at unreasonable financial risk in that the
“weaker partner” (as identified in Exhibit N), is Phil Tagami (CCG). Pursuant to Resolution No.

.83565 the City allowed CCG (Phil Tagami) to assign all of its rights, title, interests, and

obligations in, to and i_.mder the ENA to CCIG Oakland Global, LLC.” (Exhibit B). There isno

| evidence that Prologis CCIG Oakland Global, LLC is a partnetship between Prologis and CCIG.

Prologis Property, L.P. is not a party to the LDDA, and this omission was never approved by Ci'ty.
Council resolution. The LDDA is an exclusive negotiation with Phil Tagami (CCG/CCIG)
represents a fraudulent conveyance under California Civil Code §§ 3439-3439.12.

134.  Plaintiff is informed and believes and thereon alleges that the acts and omission of
defendants, and each of them, violated California Civil Code §3439.04, constituting actual intent
to’ defraud delay or hinder the taxpayers of Oakland and/or were done for less than’ full
consxderatlon (construct:we mtent) _

135. Plamuﬂ' is mformed and beheves and thereon alleges that each of defendants acts
and omis'sions were mtended to represent that the1r declswns were in the “best interests” of the

publlc and of the citizens and taxpayers of Oakland when, in fact, the documents themselves

‘reflect that the profit and loss statements and balance sheets of CCG (now Prologis CCIG Oakland

Global, LLC) do not demonstrate sufficient sources of equity needed to support the costs of the

OAB project.” (See Exhibit N.)
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13d. By the1r conduct as alleged herem, defendants and each of them have engaged ina

fraudulent transfer of the Oakland Army Base contrary to the spirit and purpose of the law, wh10h
1s detrimental to the fiscal health of the City of Oakland and designed to harm plamtlff and

similarly situated resident taXpayers and citizens in the form of wasteful pubhc expenditures. The '

| transactions executed by defendants, and each of them, were de51gned to allow the citizens of -

Oakland, through the City of Oakland’s budget, to shoulder the entire cost of the Oakland Army

‘Base project, whlc_h breaches the City’s mandatory duty to its citizens to safeguard and w15ely

spend taxpayer funds. '
137.  As a proximate result of the fraudulent conveyance peipetrated by defendants, and.

each of them, plaintiff and the citizens of Oakland have sustained and will continue to sustain loss

of fiscal funds from the Oakland General Budget, all of which have caused, and continue to cause

a depletion of Oakland’s financial resources and resulting in reduced services toa City in dire

need of more public services, not fewer

WHEREF ORE, plaintiff prays for declaratory and injunctive relief against defendants, and |

‘each of them, as hereinafter set forth.

SEVENTH CAUSE OF ACTION:
CONSPIRACY TO COMMIT FRAUD
(City of Oakland Defendants)

138. Plaintiff incerporates by referenee paragraphs 1 through 137 of this Complaint as

T |-though fully set forth herein. Plaintiff further reallegeé and in‘corpol'ates by reference as though set
19 : - ' :

forth each and every allegation contained in the First,"Second-',- Thn'd, Fourth, Fifth, and Sixth

139.  Plaintiff is informed and believes and thereon alleges that at all times herein

| mentioned, defendants, and each of them, knowingly and willfully conspired and agreed among

themselves to perpetrate a fraud on plaintiff and other Oakland citizens and taxpayers in -
negotiating the ENA with Phil Tagami under the gulse that defendant Tagami and California
Capital Group (CCG) would partner with Daniel Letter and AMB Ptoperty, L.P. (the “strong
financial partner” as described in Exhibit N) when, in fact, defendants had no intention of
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| conceptual process, not a formal competitive bidding process. In January of 2009, the Port issued

| an RFQ fora master lessée to assume all operat:lon, mainténance and development obligations of

| the developer would be- requrred to meet certain milestones.

_Agreement (ENA) between the Redevelopment Agency and AMB Property
| Corporatxon/Cahforma Caprtal Group (AMB/ CCG) for the development of the former Oakland -

| to new sources of capital that enable a realistic approach to base r_enewal."" The-e’niphasis onthis |-
| conceptual proposal was to create a “unified vision to maintain and strengthen Oakland’s place as '

“a world-class port.” This recommendation was made with the position that a “strong public

{ including Daniel Letter and AMB/Prologls Property, L .P. in the final agreement and planned to

convey the OAB property solely to Phrl Tagami and CCG/CCIG.
140. The selection of AMB/CCG by the Oakland Redevelopment Agency was through a

the Port-owned portion of the OARB and other properties, and on May 2009, the Port issued a
new RFQ which clariﬁed the Port’s expectations ofa public-priyate partnership I ne'gotiations

were successful, the selected developer would enter intoa three-year Optron penod during which

141. Three development teams responded to the May 2009 RFQ: AMB/CCG,
CenterPoint Properties, and Ports America Outer Harbor Terminal, LLC. AMB/CCG received the
highest score in an “evaluation process,” leading Port staff to recommend at the July 16, 2009
Maritime Committee meeting tlrat the Port enter into an ENA with AMB/CCG. The panelists
recognized that the proposals submitted by AMB/CCG were conception. They expressed concern
that the City/Agency be careful regarding the desired outcomes of the ENA. process,vv'vhieh
included financial protections for the City, including guarantees of completion at each phase. To
date, the City has not responded to public records requests asking how the scoring of the
“evaluation process” was based. |

142.  On July 14,2009 the Oakland Redev’elopment Agency Report (Exhibit AA)

supported the Interview Panel’s recommendatron to enter into. an Exclusive Negotratlon

Army Base. “A partnership with a world—class developer_sucheas_ AMB Property_Corporatlon, B
combined with the Port of Oakland’s new partnership with Ports America, offérs Oakland access:

private partnership with AMB/CCG positions the City and Port to attract the investment c'apital

45 .
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'needed to develop the entn-e Base over the long term.” The recommendatlon was approved atthe

Port Board July 21, 2009 meetmg
143.  The “joint " venture” structure prov1ded for AMB to take 15% share of the project

with CCG taking an 85% share. AMBisa pubhcly traded real estate investment trust (REIT). -

1 Consequently, more ﬁnancml mformatlon is avallable for AMB than for the other entities; its

financial status is transparent and easily monitored through Securmes and Exchange commission
filings and other reportmg. In addltlon to the availability of information for AMB, the company
appears to have substantial capacity to raise equity and debt. In a summary from a ﬁnancial
package presented to Wall Street Market Analysis:in the thil'd quarter of 2008, AMB ’demonstrated
a total miarket capitalization of $9 billion with equity of $4.9 billion, available cash of $333

million, and $2.3 billion in combined available credit and a line of credit capacity: l\Io such

financial capacity of CCG aka Tagami —the partner with 85% contr'ol of the project -- exists.

144.  The Clty recommended in the July 9, 2009 Agenda Report that “the Agency not

relmqmsh site control of any area of the Army Base until assurances are in place that ﬁnal site

'plans meet the City’s goalsvand priorities, and that the selected developer has the ,capacuy and »

resources to fulfill City’s development requirements.” Regardless of the Agency’s concern that

“all assurances be in place,” the City knowingly and Willﬁllly conspired and agreed among’

themselves to pefpetrate a fraud on plaintiff and other ‘Oakland citizens and taxpayers by

| rehnquxshmg control of the OAB to AMB/CCG as Master Developer

- 145. On August 10, 2009, the Redevelopment Agency rev1sed Resolutlon 2009 0081 -

'Capltal Grotip (AMB/CCG) Attached as Ethblt D to that Resolutlon was the Real Estate Term o
" Sheet that notes (2A) that “Guarantor miust be f'manc1ally strong entlty wnth s1gmficant assets
,to guarantee LDDA Project completlon obhgatton as determined by Agency (EXhlblt H “Real’ .

‘Estate Term Sheet”).

146. The initial ENA was entered into with the Redevelopment Agency and AMB/CCG

despite the City’s having recently sustained massive losses as a result of the redevelopment of the
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Fox Th.eater,‘a pro;ie.ci;:‘that defendant Phﬂ Tagam1 and CCG oversaw and managed. Plaintiffis |
{ informed and belieyes that fheselection of Phll Tagami as Master Developer of the former OAB

violated Oakland Municipal Code and federal contract codes in that there is no evidence to

‘demonstrate that Phll Tagam1 was the lowest responsrble b1dder on the project, either in terms of
the amount of the bid and in llght of T agarm s Iack of expenence in mtermodal and logistics. He -

.was selected through a conceptual process and was given the “highest score” on an unknown

“evaluation” prepared by the Redevelopment Agency. Plaintiff alleges that this selection process

-not based on the lowest responsible bid as required by the Oakland Municipal Code,_nor was

waiver of the bidding process made in the “best interests of the City.” The City was still under an

obligation to demonstrate to the cifizens that defendant Tagami was the best possible choice for

the project, given that other developers with far more financial resources and experience than

Tagami with logistic and internrodal were rejected. Plaintiff alleges that these actions resulted in

the awarding of the OAB to entities that Were not entitled to the contract and were obtained by
fraud and exploitation of Oakland taxpayers. '
147. The structure of the financial documents were drafted with intent to arrive at a

predetermmed result (see Maxwell supra) to exploit the citizens and taxpayers of Oakland in that

' they contained identical provisions to those contained in prior contracts between the City and Phil

Tagami, including the Rotunda, the Rotunda Garage, and the Fox Theater Renovation pro ject'

‘Wwhere the instruments were structured so'that- the'deVeloper would profit more on the proj ect at

the expense of the Oakland taxpayers This was brought to light by the City Audltor s report of
October 201 L. Nevertheless defendants erlfully and knowmgly contmued to negotlate w1th |

SR .defendant Phil Tatami and CCG/CCIG with regard to the former OAB
S 21}

148.  Upon the selection of AMB/CCG, the Agency requlred that AMB/CCG deposrt
funds with the Agency for Project Expense Paymen'ts (PEP). These funds were to be used to
cover project develop related to third-party contracts,_Ci_ty staff costs, and other expenses
necessary to evaluate and thoroughly vet each phase of the proposed development. Speciﬁcally,
potential PEP related costs include, but are not limited to planning, CEQA review, design, and

engineering review, and traffic analysis. There is no evidence that the PEP was ever paid; a public

47
SECOND AMENDED COMPLAINT - CASE NO. RG12642082 ‘ ‘ \ q




e e

1

SR -, Y, B Y VO R S

— 0-! —
[\ B (=28

14
15
16
17
g
| | 1"9"
0

24

25

2]l

' complete the proposed prOJec

records request made in October of 2012 reﬂects that the Port ever received the $50 000 “secunty |

| deposit” from Ph11 Tagaml (Exhrblt W) Thls failure of the City to require a nominal dep051t from
. the Master Developer constltutes ﬁ'aud (mlsrepresentatron) and fraud (concealment) in that the
c1tlzens of Oakland Were lead to beheve that the Master Developer had the funds necessary to

: 149, On October 6 2010 the Agency and AMB/CCG entered mto a Fi 1rst Amendment to
the ENA where the Agency (Clty) agreed to pay for consultants to prepare the required CEQA and

NEPA documientation. The ENA retamed LSA Associates and stated that “the Agency will pay

LSA the entire negotiated amount (not to exceed $360,000) with a developer to “timely réimbuirse

| the agency one-third” of the amount. The First Amendment to the ENA did not provide any

, speciﬁc'reimbursement date from theMaster Developer. There is no evidence that the Master
Developer has reimbursed the City for its share of the CEQA study, nor any of the other

| predevelopment costs that the City has advanced. Tllese actions of defendants and each of them,

13

in failing to require Master Developer to reimburse the City for these pre-development costs were -

made to perpetrate fraud on the citizens and taxpayers' of Oakland in that taxpayer funds used were

| knowingly misappropriated to pay for OAB costs when the EDC specifically stated that the City

needed “private capital to fund significant portions of the upfront capital expenses of the base
conversion (Exhibit B, I-3). _ |

150. On March 15, 201 1, the City of Oakland entered into a Second Amendment to the
ENA despite the City’s own an‘alysis:that:_ “The jo'int,venture structure of AMB/CCG"does.not

1. su'pport the signiﬁcant proj‘ected equity and debt needs of this project 15% equity participation by - | |
‘the strong ﬁnanc1al partner with 85% by the weaker partner is a significant problem CCG’s

|| profit and loss statéments from 2006, 2007 and 2008 do not demonstrate sufficient sources- of :

‘ equlty needed for the OAB pro;ec ” (Exhlblt N) Desplte 1ts oWn analy51s the C1ty willfully and
23|
o fraudulently contmued to negotiate the ENA with AMB/CCG and in fact perpetrated fraud

iagamst the citizens of Oakland by executmg the LDDA on October 23, 2013 with the “weak

partner” (defendant Tagami/CCG).
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o remove AMB s part1c1pat10n in the planmng and. desrgn work on the OAB in order to grant Phil
210

151. “The term sheet attached to the August 10, 2009 Agenda Report (Exhlbrt BB,
Exhibit H) further states that “Agency has invested approx1mately $27,000,000 in readymg the
Property for development. Lessee shall match the investment with a minirhum equity
participation amount of $27,000 000 pnor to any request for Agency funding. Match may include
work conducted on pro_] ect pnor to executlon of ENA that adds specific values-to project going
forward. Developer shall match future Agency investment in the development of the Property on
adollar for dollar basrs.” The Master Developer never matched the Agency funds; in fact, the
City knowingly and willfully failed to compel defendant Tagami to match any funds which also in

| direct opposition to the EDC which stated that the only way that the City of Oakland, with its

limited financial resources, could embark upon this project Was if the Master Developer matched
the agency funds. Desprte these facts being brought to its attention, the City has still refused to
compel defendant Taga.tm (AMB/CCG) to match the Agency fuinds, constrtutmg a breach of
mandatory duty and violation of public trust."

‘15'2;  On Apnl 5, 2011, the Redevelopment Agency passed Resolution 2011-0035
authorizing relmbursement to Cahforma Capltal Group (“CCG™) of up to a maximum amount of
$14,100,000 for the thrrd-party work for the base’s mfrastructure (Exhibit T) Authorizing |

rennbursement’f to the Master Developer perpetrated fraud, in that the Master Developer was to

| pay all p'redevelopm'ent costs pursuant to the EDC.

153. The Aprll 5,201 1 Resolution also released AMB Property, LP from respons1b111ty
for the planning and design work and des1gnatmg CCG as the sole party responsrble for the
planmng and desrgn work. (Exhibit T) Defendants further knowmgly and wﬂlfully consplred to.

| Tagami 85% control of the entire pro_]ect, desplte his lack of'ﬁna"n'mal capacity to support that

,5_22.

24

25

26

large a percentage of the project. Plaintiff alleges that this rem‘"oval of Daniel Letter and AMB
from the planning and design work was done knowingly and willfully Wit_h intent to defraud the

citizens of Oakland, all of which damage plaintiff and all citizens therein in the form of reduced

‘services from the depletion of the City’s general fund and the inability to support police services.
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154.  On September 28, 2011, the Oakland City Council Revised Resolution No. 83565 -

authorized the City to enter into a Third Exclusive Negotiating Agreement with the Master

' DevelOpers (Exhibit B) This resolution authorized AMB Property, LP to change its names to

Prologls Property, LP and to allow CCG to assign all of its interests and obhgatlons under the

-ENA to “CCIG Oakland Global LLC ” By allowmg CCG to assign-all of i 1ts interests and
1 obhgatlons to CCIG Oakland Global LLC the C1ty knowmgly and willfully created a shleld of

11ab111ty while at the same time mamtammg a fagade that th1s ‘joint venture” with Prologis

_Property, L.P. (the st_rong financial partner), existed, all of whlch was knowingly and willfully

crafted to create a false sense of seeuﬁty in the citizens of Oakland who knew of the fiscal

| weakness of T_'aganﬁ and CCG/CCIG, especially in 1ight of the tens of millions of dollars that
' _de‘fendént Taga_nli had cost the City of Oakland in connection with the Fox The'ater Renovation

project. (Exhibit M).

- 155. The September 28,2011 ENA specifically stated that “the ENAis ... not

‘was specifically assigned to Prologis Property, LP and CCIG Oakland Global, LLC, yet on

October 23, 2012, the LDDA was executed by “Mark Hansen, Sr. VP” of “Prologis CCIG

| Oakland Global, LLC.” No such merger between Prologis and CCIG Oakland Global LLC was

_ever identified in any of the City resolutions. Plaintiff alleges that the entity Prologis Property,

:merger with CCIG Oakland Global LLC to enter mto the binding agreement on ﬂllS enormous
~‘pr03ect glvmg the weak partner (CCG/CCIG) full control of the OAB, puttmg the C1ty at ﬁscal

'nsk for the entire pro_]ect

156 The records of the Cahforma Secretary of State will reﬂect that there is no entity by |

the_ name of “CCIG Oakland Global LLC.” There is however an entlty by the name of “Prologls
»'CCIG Oakland Global, LLC” which was incorporated on September 17,2012, approximately orie - |

month prior to the signing of the LDDA. There is no evidence that Daniel Letter is an officer of
this eorporation. Plaintiff alleges that the entity “Prologis CCIG Oakland Global LLC” is simply a

“shell corporation” designed to conceal the true intent of defendants, and each of them which was
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Investment Group (CCIC) had not been achieved and terminated the agreement w1th Prologls and |

| of Oakland at City Council rneetings, defendants, and each of them, ekecuted the LDDA and

not create a significant fiscal impact on the City budget. By assigning all rights and interests to

' stemming from great financial losses which will occur on the Army Base with a developer that has

defraud the citizens of Oakland, and each of them as taxpayers who will be burdened with "the

5 “entire cost of the OAB project.
23

| reimburse the City certain costs that the City has already advanced, as well as from paying any

to utilize public funds w1thout transparency to the pubhc and was done Wlth an mtent to deﬁ'aud
the citizens of Oakland. | . | _ : , e . , x
157.  On October 18, 2011 the Port of Oakland adopted a resolutlon acknowledgmg the

contractual pre-development agreement milestones thh Prologis, Inc. and Cahforma Capltal and

CCIG. (Exhibit G).- Regardless of the Port’s termmauon of its relatlonslnp with AMB/CCG _
defendant Tagami, the City of Oakland knowmgly and wﬂlfully conspired to perpetrate a fraud on 1
plal;ntiff and the citizens and taxpayers of Oakland by continuing'to negotiate Wi’d1 aMaster .
De\?elo‘per when it hed willfully and knewingly failed to demonstrate fiscal worthines.s'.fer the
project, all with an intent to defraud the eitizens of Oakland end to provide a false‘sense'of
security that the City was acting “in the best interésts” of the City.

158. - Despite the pfoteéts and concerns voiced by plaintiff and other concerned citizens

Property Mana'gen_1ent Agreement with “Prologis CCIG Oakland Global, LLCA” -- an entity that
was never approved of by City Council -- lulling plaintiff and the citizens and taxpayers of
Oakland into a false sense of security that the entity Prologis CCIG Oakland Global LL.C would

“CCIG Oakland Global, LLC,” defendant Tagami attempted to shield himself against any liability

no financial capacity (as the factual record demonstrates) and no experience with intermodal and
logistics; further defendant Tagami has shown a pattern of running up everhead and costing the

City millions of dollars as demonstrated by the Fox Theater audit report, all with an intent to

159. Defendants attempt to shield defendant Tagami from the responsibility to

other development costs, allows the citizens of Oakland to pay for the entire OAB.project, failsin -

that the entity to which he received permission to assign all rights and interests to was “CCIG
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| Oakland Global, LLC” — not “Prologis CCIG Oakland Global, LLC.” There is and never has been

an LLC filed with the Secretary of State by the name of “CCIG Oakland Global, LLC,” and the
City of Oakland never approved the asmgnment of all' of CCG’s nghts to an entlty by the name of
“Prologis CCIG Oakland Global LLC.” ThlS “word smlthmg” by defendants and each of them

 constitutes consplracy to commit ﬁ'aud to utlhze entlrely pubhc funds to. embark upon a $1 2

billion project which was specifically proh1b1ted by the EDC of Apnl 2000 and constltutes a .
violation of mandatory duty and public trust. - ' ' o
160. On September 17, 2012 Prologis CCIG Oakland Global, LLC a Delaware limited
liability corporation became an official entity, and the entity that the City defendants vmllfully and
knowingly signed the LDDA. Plaintiff alleées that this “name switching” by defendants, and each
of them, was done to perpetrate fraud against plaintiff and the citizens of Oakland in that they had
no intention from the beginning of ever utilizing funds from AMB/Prologis Property, L.P.; at the

| same time defendants Tagami and the City used the entity AMB to be named in the ENA

" documents to lull the public into-a false sense of security that the entity selected by the City to

developer the OAB had the financial viability to sustained the project.

161. To date, despite repeated requests by plaintiff and other Oakland citizens,
defendants have not identified fhe guarantor for the Oakland Army Base project.even though
Exhibit H states that a guarantor is required for this froject because of the enormous costs that will

be incurred from breaking ground to project completion. This failure to secure a guarantor

-constitutes a willful and knowing intent to défrau_dplaintiff and all citizens of Oakland in that the -

defendants had planned all along for the City of Oakland and other public funds to pay for the

entlre cost of the pI‘OJeCt and to allow. Phil Tagami to develop the OAB property w1thout “brmgmg :

162.  Plaintiff alleges that these actlons by defendants and each of them in contractmg

| with “Prologis CCIG Oakland Global LLC” were orchestrated solely in order to meet the

| timeframe requuements to be eligible for federal TCIF funds, yet the Master Developer does not

have the capacity to match any TCIF funds, shifting the burden of the entire project of the OAB to
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the City of Oakland’s citizens and taxpayers all the whrle lullmg the pubhc into a false sense of
security that the actions of City Council were made in the “best mterests of the City. » _ |
163.  As a proximate result of the consplratonal acts perpetrated by defendants and each

of them, plaintiff and the citizens of Oakland have sustamed and w111 contmue to susta.m loss of |

| fiscal funds from the Oakland General Budget, all of wh1ch have caused, and contmue to cause a |

depletion of Oakland’s financial resources and resultmg in reduced semces toa C1ty in dlre need
ofmorepubhcservwes,notfewer R 4 SRR SN s

PRAYER
WHEREFORE, plaintiff prays for injunctive and declaratory relief against defendants, and

| each of them, as follows:

1. For a temporary restraining order, a preliminary injunction, and a permanent
injunction all enjoinin'g defendants, and each of them, and their agents, servant, and employees
and all persons acting under, in concert with, or for them from proceeding forward with the actions

as provided in the executed agreements between the City of Oakland and Phil Tagami,

'CCG/CCIG, David Letter, AMB/Prologis, and/or Prologis CCIG Oakl_and Global, LLC;

2. To null and void all present contracts and agreements between. the City. of Oakland
and Phil Tagami, CCIG, David Letter, Prologis, and/or Prologis CCIG Oakland Global, LLC; ’
3 To rescind and halt any actions related to the signing and implementation of the
Iease Disposition and Developme'nt Agreement between the City of Oakland,and Phil Tagami,
CCIG David Letter, Prologis, arid/or Prologls CCIG Oakland Global, LLC; I. '
A 4.  To mandate that Phil Tagam1 of CCIG and Damel Letter of ProLo gis and the1r

“entities to produce evidence of financial capacrty to. complete the pro;ect and t'o prov1de reasonable :

private mvestment to match the funds contnbuted by the City and the State =
5. To nullify and future waiver of the competmve blddmg process in the Clty of -
Oakland contracting practices and disallow the special exceptlon based‘on such waiver being

deemed “in the best interest of the City”;
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6. To mstxtute mdustry standard requlrement that a financial guarantor be requlred on
the OAB development so that the Clty is not subJected to undue financial hardship and 1rreparab1e

financial harm;

7. . To mandate that the city administration be required to develop policies and |
procedures for future capltal prOJects pnor to the Oakland Army Base moving forward that states |
what, when, and how information regardmg scope and costs should be communicated to the Clty
Council/Committees byA the respectlve mtyvagency, :

8. For the Master Developer defendante to pay to the City of Oakland restitution in an

amount equal to all pre-development costs that it did not pay'during the pre-development phase of

| the City of Oakland and for which the City of Oakland paid.

9 For an order that Phil Tagami and CCG/CCIG i)ay restitution to the City of
Oakland for an amount equal to all overruns that required the City of Oakland to pay during the
Fox Theater Renovation Project; |

10. ~ For an order that Phil Tagami and CCG/CCIG pay restitution to the City of
Oakland for the amount equal to the loan that the City of Oakland forgave Phil Tagami in
connection Wlth the Rotunda Building project. |

11. ‘That pursuant to Business & Professions Code §§ 17204 and 17535, all defendants,
their officers, directors, principals, assignees, successors, agerts, representatives, employees,
subsidiaries, affiliates, and all persons, eo;porations and other entities acting by through, under, or

on behalf of said defendants, or acﬁﬁg in concert or perception with them, be permanently

violation of Business and Professions Code sections 17200 and 175 OO

'12.  That pursuant to Business & Professions Code §17204, all defendante, their
officers, directors, pﬁneipais assignees, successors, agents, representatives, employees;

subsidiaries affiliates, and all persons, corporations, and other entities acting by, though, under, or

| on behalf of said defendants, or acting in concert or participation with them, be permanently

enjoined from directly or indirectly committing any violations of Business & Professions Code §§

' 17200 et seq., including, but not limited to, the violations alleged in this complaint;
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13. ~ Foran order awardmg the cmzens and taxpayers of Oakland general damages .

according to proof

14. Foran order awardmg the cfuzens and taxpayers of Oakland economlc damages>
, accordmgtoproof : | B o o :
15. For an order awardmg the cmzens and taxpayers of Oakland pumtlve and

exemplary damages accordmg to proof

16.  For an order awardmg prejudgment and post—_]udgment interest at the max:mum a8

legal rate;

17. " For attorneys’ fees, if applicable;

18. For costs of suit incurred herein; and

19.  For such other and further relief as the Court may deem proper.

Date: March 7, 2013

GENE HAZZARD
Plaintiff in propria persona
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LAW OFHICES OF
VALKUP, MELODIA, KELLY]
& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CALIFORNIA STREEY
26TH FLOOR
SAN FRANCISCO, CA 94108
(415) 981-7210

' produced on paper purchased as recycled in accordance w1th Rules of Court §201(b)
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PROOF OF SERVICE (CCP 1013a, 2015. 5)

I am over the age of elghteen years and nota parly to the within action; my resident - - ,- i ,

address is 1325 East 3™ Street, Oakland, CA 94602. _
On the date below I served the following document(s), the’ ongmal of wh1ch Waslwere ': ‘

SECOND SUPPLENIENTAL DECLARATION OF GENE HAZZARD IN SUPPORT OF

MOTION TOAMEND

.to: _ } _ L G
Counsel for the City of Oakland ' A " Counsel for Tagami, et al. R
Kevin D. Siegel : o " William E. Adams :

| Burke, Williams and Sorensen ' Hanson Bridgett

| 1901 Harrison Street, Suite 900 © 425 Market Street, 26™ Floor
Oakland, CA 94612 _ San Francisco, CA 94105
(510) 273-8780 ' (415) 777-3200

| ksiegel@bwslaw.com ' : wadams@hansonbridgett.com

BY MAIL. T caused such envelope with postage thereon fully prepaid to be placed in the
United States mail at San Francisco, California. E

X BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
T office of the person(s) listed above at 1221 Oak Street, Oakland, California.

BY FEDERAL EXPRESS. Icaused such document(s) to be delivered by Federal Express
to the office of the person(s) listed above.

BY FACSIMILE TRANSMISSION I caused such document(s) to be delivered by
— facsimile transmission at or about Enter time on that date. This document was transmitted
- by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
~ error. A copy of the transmission report, properly issued by the transmitting machine, is
attached. The names and facsnmle numbers of the person(s) are as set forth above.

BY ELECTRONIC TRANSMISSION By e-mailing the document(s) to the persons at the
e-mail address(es) listed based on a court order or an agreement of the paities to accept
service by ¢-mail. ‘No electronic message or other indication that the transmlssmn was.
unsuccessful was recelved w1thm a reasonable time after the transmlssmn

“I'declare under penalty of perjury that the foregomg is true and correct Executed on-

March 7, 2013, at San Francisco, Cahforma. | ; Q o -

HEATHER M. EHMKE

. PROOF OF SERVICE: SECOND SUPPLEMENTAL DECLARATION OF GENE HAZZARD IN SUPPORT OF MOTION TO .
AMEND n’o%




Gene Hazzard : Burke, Williams & Sorensen, LLP

X 282 Adams Street, / Attn: Siegel, Kevin D.
\} Unit #6 1901 Harrison St., #900
QOakland, CA 94610 , Oakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard - ' , No. RG12642082
Plaintiff/Petitioner(s) ‘
Order
VS
Demurrer to the First Amended Complaint
City of Oakland Dropped
o Defendant/Respondent(s) : '
(Abbrev1ated T1t1e) '

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, III. The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: - The Demurrer of Defendants City of Oakland, Council

£ Member Larry Reid, Council Member Nancy Nadel, Council Member Jane Brunner, Council Member

g b, Rebecca Kaplan, Council Member Pat Kermghan, Council Member Libb 7 Schaaf, Council Member
' Ignacio de la Fuente, Council Member Desley Brooks, Mayor Jean Quan, City Administrator Deanna

Santana, Assistant C1ty Administrator Fred Blackwell Former Community and Economic Development
Director Dan Lindheim, Former Community and Economic Development Director Walter Cohen,
Former OBRA Director Aliza Gallo, OBA Project Manager Pat Cashman, Development Director
Gregory Hunter, and OAB Project Manager Al Auletta ("City Defendants") to the Verified Complaint -
of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(¢), is DROPPED.

The Demurrer is moot. The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint.

The Court will prepare the order and mail copies to the parties. Plaintiff shall file and serve the Notice
of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing.

NOTICE: Effectwe June 4 20 12, the Court will not prowde a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201
(probate). See amended Local Rule 3.95.

. Facsimile
Dated: 03/07/2013 Jﬂ ﬁ\ll(/v

. Jundge John M. True, IIL ..

Order
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SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER:
RG12642082

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Vlahos & Rudy
LLP

Attn: Giacomini, Andrew G

425 Market Street, 26th Floor

San Francisco, CA 94105-2173

HANSON BRIDGETT LLP
Attn: Adams, William E.

425 Market Street, 26th Floor
Suite 620

San Francisco, CA 94105__

Order
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Gene Hazzard Burke, Williams & Sorensen, LLP

282 Adams Street, Attn: Siegel, Kevin D.
Unit #6 1901 Harrison St., #900
Qakland, CA 94610 Qakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard ' : ' No. RG12642082
Plaintiff/Petitioner(s)
. : Order
VS. ‘
Demurrer to the First Amended Complaint
City of Oakland . | Dropped
Defendant/Respondent(s) o
(Abbreviated Title)

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, Ill. The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: The Demurrer of Defendants Phil Tagami and Daniel Letter
to the First Amended Complaint of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(a), (e) and (f), is
DROPPED.

The Demurrer is moot. The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint.

The Court will prepare the order and mail copies to the parties. Plaintiff shall file and serve the Notice

- of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing.

NOTICE: Effective June 4, 2012, the Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201
(probate). See amended Local Rule 3.95.

Facsimile
Dated: 03/07/2013

. Judge John M. True, IT1 .. e

Order
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SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER:
RG12642082

ADDITIONAL ADDRESSEES

- Hanson Bridgett Marcus Vlahos & Rudy

LLP

Attn: Giacomini; Andrew G

425 Market Street, 26th Floor
San Francisco, CA 94105-2173

HANSON BRIDGETT LLP
Attn: Adams, William E.

425 Market Street, 26th Floor
Suite 620

San Francisco, CA 94105__

Order
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Superior Court of California, County of Alameda
P | Rene C. Davidson Alameda County Courthouse

A%
¥ 4

Case N_umber: RG12642082
Order After Hearing Re: of 03/07/2013

DECLARATION OF SERVICE BY MAIL

I certify that | am not a party to this cause and that a true and correct copy of the

foregoing document was mailed first class, postage prepaid, in a sealed envelope, -

addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at
1225 Fallon Street, Oakland, California.

Executed on 03/08/2013.
Executive Officer / Clerk of the Superior Court

By 7- mi

Deputy Clerk

W33



CivV-130

. GENE LIA7ZARD, In Pro Per-

282 Adams Street, #6
Oakland, CA 94610
rweernonsno{510) 418-0501
V-MARL ADDRESS {Oplionalk:
ATTORNEY FOR (Nome): Plaintiff

ATTORNEY OR PARYY WITHOUT ATTORNEY (Nome, Stels Bar auather, and sddrew):

FAX NO. {Optionsil;

"“SUPERIOR COURT OF CALIFORNIA, GOUNTY OF

OAKIL.AND

FOR XOURT USE ONLY

ENDORSED
FILED
ALAMEDA COUNTY

T

E)

.lv-n-..

CLERK OF THE BUFEIROR 077

smeeTacvress:  Alameda Superior Court DY e e e
MAILING ADBRUSS: 1225 Fallon STreet
envannzpcooe  QOakland, CA 94612
BRANCH NAME: . . .
PLAINTIFF/PETITIONER:  OBNE HAZZARD
DEFENDANT/RESPONDENT:  CITY OF OAKLAND, ct al.
NOTICE OF ENTRY OF JUDGMENT GAGE MUMEERY
OR ORDER RG12642082
(Checkone): (Y] UNLIMITED CASE ] LIMITED CASE
{Amount demanded (Amount demandcd was
axceeded $25,000) $25,000 or less)
TO ALL PARTIES: :
1. Aiudgment, decree, or order was entered in this action on {date): Match 7, 2013

2. Acopy of the judgment, decree, or order Is altached fo this notice,

See attached Order dropping Defendant City of Oakland's Demurrer to First Amended

Complaint.

Date: March 12, 2013
GENEITAZZARD .

crvee on rrivt vame oF ) arrorney [ #aRTY wimiout AUIORNEY)

N S—
* (SIGNATURE)

BY FAY

Page40ol2

¥orem raynd #tw Optivnel Use
Judiclal Countd of Guliformia
CIV-3:20 [N Jamusay 1, 2010)

) Mt Do ____
@ FiSeaTiaL FoRMS™

NOTICE OF ENTRY OF JUDGMENT OR ORDER

wWWY.Courtinfo.ca.gov

Hazzard v, City of Oakland
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Gene Hazzard Burke, Williams & Sorensen, LLP
282 Adams Street, / Atin: Siegel, Kevin D.

Unit #6 1901 Harrison St., #900
Oakland, CA 94610 Oakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard . A No. RG12642082
Plaintiff/Petitioner(s)
Order
Vs, .
Demurrer to the First Amended Complaint
City of Oakland Dropped:
- Defendant/Respondent(s) | : .

(Abbreviated Title)

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, III. The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: The Demurrer of Defendants City of Oakland, Council
Member Larry Reid, Council Member Nancy Nadel, Council Member Jane Brunner, Council Member
Rebecca Kaplan, Council Member Pat Kernighan, Council Member Libby Schaaf, Council Member
Ignacio de la Fuente, Council Member Desley Brooks, Mayor Jean Quan, City Administrator Deanna
Santana, Assistant City Administrator Fred Blackwell, Former Community and Economic Development
Director Dan Lindheim, Former Community and Economic Development Director Walter Cohen,
Former OBRA Director Aliza Gallo, OBA Project Manager Pat Cashman, Development Director
Gregory Hunter, and OAB Project Manager Al Auletta ("City Defendants") to the Verified Complaint
of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(e), is DROPPED. ,

The Demurrer is moot. The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint. ‘

The Court will prepare the order and mail copies to the parties. Plaintiff shall ﬁle and serve the Notice
of Entry of Order within five (5) days of the dafte:shqyyn on the Clerk's Certificate of Mailing.
NOTICE: Eﬁ‘ecuvelune 4, 20 12,‘3:he Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201

(probate). See amended Local Rule 3.95.

Facsimile
Dated: 03/07/2013 o Jﬂfn},‘«/ym

Tudge John M. True, TII

Order
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SHORT TITLE:

CASE NUMBER:
RG12642082

Hazzard VS City of Oakland

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Vlahos & Rudy
LLP

Attn: Giacomini, Andrew G

425 Market Street, 26th Floor

San Francisco, CA 94105-2173

HANSON BRIDGETT LLP
Attn: Adams, William E.

425 Market Street, 26th Floor
Suite 620 -

San Francisco, CA 94105___

Order

136



Superior Court of California, County of Alameda
(\) - Rene C. Davidson Alameda County Courthouse

Case Number: RG12642082 .
Order After Hearing Re: of 03/07/2013

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 03/08/2013.
Executive Officer / Clerk of the Superior Court

By i dita

Deputy Clerk

\\57
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PROOF OF SERVICE (CCP 1013a, 2015.5)

I am over the age of eighteen years and not a party to the within action; my resident

address is 731 Mandana Blvd., Oakland, CA 94610.

On the date below I served the following document(s), the original of which was/were

produced on paper purchased as recycled, in accordance with Rules of Court §201(b):

NOTICE OF ENTRY OF ORDER DROPPING DEFENDANT CITY OF OAKLAND’S

O 0 =N N »n WD

bk pemk peed
N = O

DEMURRER TO PLAINTIFF’S FIRST AMENDED COMPLAINT

Counsel for the City of Oakland Counsel for Tagami, et al.
Kevin D. Siegel William E. Adams

Burke, Williams and Sorenson Hanson Bridgett

1901 Harrison Street, Suite 900 425 Market Street, 26™ Floor
Oakland, CA 94612 San Francisco, CA 94105
(510) 273-8780 (415) 777-3200

ksiecel@bwslaw.com wadams(@hansonbridgett.com

MNNNNN[\)P—‘F—‘P—‘D—-‘MHM
O\U\#UJI\J'-‘O\OOO\JO\U\-BW

BY MAIL. I caused such envelope with postage thereon fully prepaid to be placed in the
United States mail at San Francisco, California. .

BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
office of the person(s) listed above.

BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
to the office of the person(s) listed above.

BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
facsimile transmission at or about Enter time on that date. This document was transmitted
by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
error. A copy of the transmission report, propetly issued by the transmitting machine, is
attached. The names and facsimile numbers of the person(s) are as set forth above.

BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
unsuccessful was received within a reasonable time after the transmission.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

March 12, 2013, at San Francisco, California.

N
~

WALKUP, MELODIA, KELLY
& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CALFORNIA STREET

N e YA

HEATHER M. EHMKE

=8

LOO
SAN FRANCISCO, CA 94108

PROOF OF SERVICE: NOTICE OF ENTRY OF ORDER DROPPING DEFENDANT CITY OF OAKLAND’S DEMURRER
TO PLAINTIFF’S FIRST AMENDED COMPLAINT




CIvV-130

ATTORNEY OR PARYY WITHOUT ATTORNEY {Nanss, State Sar numbur, und uddress):

— GUNT TTAZZARD, In Pro Per

. 282 Adams Street, #6
QOakland, CA 94610

TererHons N0:(510) 418-0501

E-MAIL ADDRESS (Oplfonsi):

ATTORNEY roR gvaney: P lainiff

FARNO, (Optionni):

SUPERIOR COURT OF CALIFORNIA, GOUNTY OF

smeeraveresz:  Alameda Saperior Court
MALING ADDRESSE: 1225 Fallon STreet
crvawzreom:  Oakland, CA 94612
BRANCH NAME: . .
PLANTIFFPETITIONER:  OGENE HAZZARD

OAKLAND

bEFENDANT/RESPONDENT:  CITY OF OAKLAND, et al.

FOR COURT USE ONLY
EMDORSED
LD

ALAMEDA COURTY

MAR 1 2 2013

OLERK OF fHE ¢
y

it
H

NOTICE OF ENTRY OF JUDGMENT ShRE NLpSER
OR ORDER RG12642082
(Check ona): (¥ UNLIMITED CASE 1 LIMITED GASE
{Amount demanded (Amaunt demanded was
axcended $25,000) $25,000 or less)
TO ALL PARTIES:
1. A judgment, decree, or order was enlersd in this action on (date): March 7, 2013

2. Acopy of the judgment, decres, or order is attached {0 this notice.

Sce attached Order dropping Defendant Phil Tagami and Daniel Lelter's Demurrer to

Tirst Amended Complaint.

Date: March 12,2013
GUNE HAZZARD

T

(rvpe or prinT Navs o L] ATTorney (] PARTY Tl iouT ATTORNEY)

Form Approved for Opliomal s
S et ot tolfomi
CAH30 [Naw Janviary 4, 2010)

7 o) Mrelinidins
ESSENTIAL FoRMs™

{SIGNATURE)

By FAX

Puge 1 2

NOTICE OF ENTRY OF JUDGMENT OR ORDER

www,SOULNTD.c8,90v

Hazzard v. City of Oakland

\\29—



Gene Hazzard Burke, Williams & Sorensen, LI.P

282 Adams Street, Atin: Siegel, Kevin D.
Unit #6 1901 Harrison St., #900
Oakland, CA 94610 Oakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard ' No. RG12642082

Plaintiff/Petitioner(s)
Order
Vs. .
Demurrer to the First Amended Complaint
City of Oakland | Dropped |
Defendant/Respondent(s) ’
(Abbreviated Title)-

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, Ill. The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: The Demurrer of Defendants Phil Tagami and Daniel Letter
to the First Amended Complaint of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(a), (¢) and (f), is
DROPPED. _

The Demurrer is moot. The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint.

The Court will prepare the order and mail copies to the parties. Plaintiff shall file and serve the Notice
of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing.

NOTICE: Effective June 4, 2012, the Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201
(probate). See amended Local Rule 3.95. v

Facsimile
Dated: 03/07/2013 Jﬂ ‘ﬁ'\)j/f' ve

Judge John M. True, Iil

Order

4o



SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER:
RG12642082

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Vlahos & Rudy
LLP '
Attn: Giacomini, Andrew G

425 Market Street, 26th Floor

San Francisco, CA  94105-2173

HANSON BRIDGETT LLP
Attn: Adams, William E.

425 Market Street, 26th Floor
Suite 620

San Francisco, CA 94105

Order

[\



I Superior Court of California, County of Alameda
. Rene C. Davidson Alameda County Courthouse

Case Number: RG12642082
Order After Hearing Re: of 03/07/2013

D.ECLARATION OF SERVICE BY MAIL

I certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 03/08/2013.
Executive Officer / Clerk of the Superior Court

Byﬁﬁﬁi

Deputy Clerk

[z
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LAW OFFICES OF
WALKUP, MELODIA, KELLY
& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CAUFORNIA STREET
26TH FLOOR
SAN FRANCISCO, CA 94108
{415) 981-7210

O 0 9 O w»n H WwN

PROOF OF SERVICE (CCP 1013a, 2015.5)
I 'am over the age of eighteen years and not a party to the within action; my resident
address is 731 Mandana Blvd., Oakland, CA 94610.
, Cn the date below I served the following document(s), the original of which was/were
produced on paper purchased as recycled, in accordance with Rules of Court §201(b):

NOTICE OF ENTRY OF ORDER DROPPING DEFENDANTS PHIL TAGAMI AND
DANIEL LETTER’S DEMURRER TO PLAINTIFF’S FIRST AMENDED COMPLAINT

to:

Counsel for the City of Oakland Counsel for Tagami, et al.
Kevin D. Siegel William E. Adams

Burke, Williams and Sorenson Hanson Bridgett

1901 Harrison Street, Suite 900 425 Market Street, 26 Floor
Oakland, CA 94612 San Francisco, CA 94105
(510) 273-8780 (415) 777-3200
ksiegel@bwslaw.com wadams@hansonbridgett.com

X BY MAIL. I caused such envelope with postage thereon fully prepaid to be placed in the
~ United States mail at San Francisco, California. : '

BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
office of the person(s) listed above.

BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
to the office of the person(s) listed above.

BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
facsimile transmission at or about Enter time on that date. This document was transmitted
by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
error. A copy of the transmission report, properly issued by the transmitting machine, is
attached. The names and facsimile numbers of the person(s) are as set forth above.

X BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
unsuccessful was received within a reasonable time after the transmission.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

HEATHER M. EHMKE

March 12, 2013, at San Francisco, California.

PROOF OF SERVICE: NOTICE OF ENTRY OF ORDER DROPPING DEFENDANTS PHIL TAGAMI AND DANIEL t\q
LETTER’S DEMURRER TO PLAINTIFF’S FIRST AMENDED COMPLAINT 3



Gene Hazzard ' | Burke, Williams & Sorensen, LLP

; 282 Adams Street, : Attn: -Siegel, Kevin D.
€ ) Unit #6 - 1901 Harrison St., #900
N A ' QOakland, CA 94610 Qakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

- Hazzard ' No. RG12642082

Plaintiff/Petitioner(s)

Order

VS.
, Motion to Amend Complaint

City of Oakland Denied

Defendant/Respondent(s)
(Abbreviated Title)

The Motion to Amend Complaint filed for Gene Hazzard was set for hearing on 03/07/2013 at 03:00
PM in Department 23 before the Honorable John M. True, III. The Tentative Ruling was published and
was contested.

The matter was argued and submitted, and good cause appearing therefore,

IT IS HEREBY ORDERED THAT:

é‘ -f') The Plaintiff's Motion for leave to File a Second Amended Complaint is denied.

Facsimile

Dated; 03/13/2013 J,,f,\) J,ﬂ? v

Judge John M. True, III

Order

nuy



ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar nw‘nber, and address); FOR COURT USE ONLY
. GENE HAZZARD, In Pro Per
282 Adams Street, #6 -
¢ ‘akland, CA 94610 ., ~ ENDORSED
& _moneno: (510)418-0501 FAX NO. (Optional): | s ALAMS{?)}{ %gUNTY

E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Name): __ Plaintiff

SUPERIOR COURT OF CALIFORNIA, COUNTY oF ALAMEDA
STREET ADDRESS: '

MAILING ADDRESS:

crvapzrcope:  Oakland, CA 94612

BRANCH NAME:

PLAINTIFF/PETITIONER: GENE HAZZARD

DEFENDANT/RESPONDENT: CiTY»QF OAKLAND, et al.

CASE NUMBER:

REQUEST FOR DISMISSAL RG12642082

A conformed copy will not be returned by the clerk unless a method of return is provided with the document.
This form may not be used for dismissal of a derivative action or a class action or of any party or cause of actionina
class action. (Cal. Rules of Court, rules 3.760 and 3.770.) . :

1. TO THE CLERK: Please dismiss this action as follows:
a. (1) ] with prejudice  (2) IZ] Without prejudice

b. (1) 2} Complaint (2) [ Petition
(3) ] Cross-complaint filed by (name): on (date):

(4) 3 Cross-complaint filed by (name): on (date):
5) m Entire action of all parties and all causes of action :
'\36) ) Other (specify):* : .
i\r Implete in all cases except family law cases.) S
“The court [_Rdid did not waive court fees and costs for a party in this case. (This inj
the clerk. If court fees and costs were waived, the declaration on the back
Date: . ' ' I

ormation may be obtained from

GENE. HAZZARD ...t ceat e eevierere e
. ¥ N ——
(TYPE OR PRINT NAME OF [ ATTORNEY [} PARTY WITHOUT ATTORNEY) \(e (SIGNATURE)
* If dismissal requested is of specified parties pnly, of specified. causes of action Attorney or party without attorney for:
only, gr o%‘ sgue%iﬁed cross-%o&pl'ai%sépggl , %Q ?n ite a§d identify the parties, y or party Y
causes of action, or Cross-col al e dismissed. : P "
P ¥ Plaintiff/Petitioner [} Defendant/Respondent
] Cross-Complainant’
3. TO THE CLERK: Consent to the above dismissal is hereby given.** ‘
Date:
(TYPE ORPRINT NAMEOF L) ATTORNEY[__ PARTY WiTHOUT ATTORNEY) (SIGNATURE)
= |f a cross-complaint - or Response (Family Law) seeking affirmative Attorney or party without attorney for:
relief - is on file, the atto_m%y for the cross-complainant (respondent) must : . . s -
sign this consent if required by Code of Givil Procedure section 581() [} Plaintiff/Petitioner [} Defendant/Respondent

or (j).

[_} Cross-Complainant

(To be completed by clerk)

4. [] Dismissal entered as requested on (date): :

5. [} Dismissal entered on (date): : - as to only (name):
6.

D Di§missal not entered as requested for the following reasons (specify): @gsmgggﬁ& ENYEREB
| MAR 13 FO 13

( a. [} Attorney or party without attorney notified on (date):
<} [} Attorney or party without attorney not notified. Filing party failed to provide 3}“

.3 acopy to be conformed [} means to return conformed copy Depuly
Date: Clerk, by : , Deputy
. Page 1of 2
" tciar Counh of Caonia. (73 ardnDen REQUEST FOR DISMISSAL Gov. Code, § 68637 (2 Cal, Rulbe of Coiry role 3.1300
CIV-110{Rev. Jan. 1, 2013} ESS{N“A[ mRMSm . www.courts.ca.gov

Hazzard v. City of Oakland
Li45
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Gene Hazzard

282 Adams Street, Unit #6
Oakland, CA 94610
(510) 418-0501
March 14, 2013 .
f;
Via Personal Delivery
The Honorable John M. True, IIT
Judge of the Superior Court
Department 23

1221 Oak Street, 4™ Floor
Oakland, CA 94612

Re:  Hazzard v. City of Oakland /
Alameda County Superior Court Action No. RG 12642082

Dear Judge True:

I have received your ruling denying plaintiff leave to file a Second Amended Complaint
in the above-referenced action. Thank you for taking the time to review the matter before
arriving at your decision. I realize that the Court was put in a unique position of tracking the
numerous claims that evolved after the filing of the initial complaint, and to make rulings in a
case where the issues were confused by the mistakes of all parties. To that end, I have decided
that it would be prudent to dismiss the case, without prejudice, allowing time to further
investigate the claims asserted in the Second Amended Complaint so that any future complaints
will be more focused and concise. To that end, I am providing you with a courtesy copy of my -
request for dismissal without prejudice.

It was an honor to speak in your courtroom regarding my concerns, and I thank you for
that opportunity. ' ‘

Very truly ypurs,

[

cc: William E. Adams -
Kevin D. Siegel

nus A
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2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27

LAW OFFICES OF
WALKUP, MELODIA, KELLY
& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CALIFORNIA STREET

26THFLOOR  °
* SAN FRANCISCO. CA 94108
{415 981-7210

PROOF OF SERVICE (CCP 1013a, 2015.5)
i am over the age of eighteen years and not a party to the within acﬁon; my resident
address is 731 Mandana Blvd., Oakland, CA 94610.
On the date below I served the following dobument(s), the original of which was/were
produced on paper pufchased as recycled, in accordance with Rules of Court §201(b):
REQUEST FOR DISMISSAL WITHOUT PREJUDICE

to:
Counsel for the City of Oakland - : Counsel for Tagami, et al.
Kevin D. Siegel ' Andrew Giacomini
Burke, Williams and Sorenson William E. Adams

| 1901 Harrison Street; Suite 900 , ' Hanson Bridgett :
Oakland, CA 94612 " 425 Market Street, 26™ Floor
(510) 273-8780 . San Francisco, CA 94105

ksiegel@bwslaw.com (415) 777-3200 _
, wadams@hansonbridgett.com

X BY MAIL. I caused such envelope with postage thereon fully prepaid to be placed in the
=~ United States mail at San Francisco, California. -

BY PERSONAL SERVICE. I caused sﬁch document(s) to be deﬁvéred by hand to the
office of the person(s) listed above. '

BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Fedéral Express
to the office of the person(s) listed above. '

BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
facsimile transmission at or about Enter time on that date. This document was transmitted
by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
error. A copy of the transmission report, properly issued by the transmitting machine, is
attached. The names and facsimile numbers of the person(s) are as set forth above.

BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
e-mail address(es) listed based on a court order or an agreement of the parties to accept

service by e-mail. No electronic message or other indication that the transmission was
unsuccessful was received within a reasonable time after the transmission.

I declare under penalty bf perjury that the foregoing is true and correct. Executed on

MM/\ |

HEATHER M. EHMKE

=

March 14, 2013, at San Francisco, California.

PROOF OF SERVICE: REQUEST FOR DISMISSAL WITHOUT PREJUDICE ‘ \ L(CD
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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FILED

ALAMEDA COUNTY

MAR 14 203
CLERK OF THE SUEZRIOR COURT

By / |4 Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

Case No: RG12-642082
Gene Hazzard

Order
Plaintiff
vs.,

City of Oakland, et al.

Defendants

Good cause appearing, and on Court’s own motion, IT IS HEREBY |[ORDERED, that the
Notice of Entry of Judgment or Order filed on March 12, 2013 fand Plaintiff’s Request for
Dismissal Without Prejudice filed March 14, 2013 be, and the same hereby are stricken.

| : -
IT IS SO ORDERED | )
_
Dated: March 14, 2013 147\/ ?/ﬁ
(?;Jtm M. True I
udge
Department 23

Alameda County Superior Court

1y



. o L _ . CIV-130
A'l'l'OﬁNEY OR PARW WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

ANDREW G. GIACOMINI (SBN154377) - WILLIAM E. 'ADAMS (SBN153330)
| CHRISTINE HILER (SBN245331)
é HANSON BRIDGETT LLP, 425 Market Street, 26th Floor
= | San Francisco, CA 94105 ' _
TeLérHoNE NO: 415-777-3200 FAX NO. (Optional): 415-541-9366
E-MAIL ADDRESS (Optianal: Wadams@hanson bridgett.com’ '
ATTORNEY FOR vame): Defts PHIL TAGAMI and DANIEL LETTER

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA

sTReeTappress: 1225 Fallon Street . '

MAILING ADDRESS: '

ciryanp zie cope: Oakland, CA 94612

BRANCH NAME:

PLAINTIFF/PETITIONER: Gene Hazzard,

DEFENDANT/RESPONDENT: City of Oakland, et al.

NOTICE' OF ENTRY OF JUDGMENT CASE NUMBER:

‘(Checkone): ~ [X] UNLIMITED CASE [J LIMITED CASE
- (Amount demanded - (Amount demanded was

exceeded $25,000) $25,000 or less)

TO ALL PARTIES :

. 1. A judgment, decree, or o'rder was entered in this action on (date): March 13, 2013

g’ } 2. A copy of the judgment, decree, or order is attached to this notice.

Date: March 18, 2013

CHRISTINE HILER ' ) CLA e s

. . . T Tt
(TYPE OR PRINT NAME OF m ATTORNEY D PARTY WITHOUT ATTORNEY) (SIGNATURE) )
v
gi\ )
Page 10f 2
Form Approved for Optional Use . . ’ www.courtinfo.ca.gov

" Judicial Gouncil of California NOTICE OF ENTRY OF JUDGMENT OR ORDER

CIV-130 {New January 1, 2010] .

R qq - | American LegalNet, inc.
www.FormsW orkFlow.com




. , A - : : CIV-130

. PLAINTIFF/PETITIONER: Gene Hazzard CASE NUMBER:

. : RG12642082
DEFENDANT/RESPONDENT: City of Oakland, et al. .

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve the Notice of Entry of Judgmeht or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. | am at least 18 years old and not a party to this action. | am a resident of or employed in the county where the mailing took
place, and my residence or business address is (specify):

Hanson Bridgett LLP, 425 Market Street, 26th Floor, SF, CA 94105

2. I'served a copy of the Notice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage
fully. prepaid and (check one): '

a. ] deposited the sealed envelope with the United States Postal Service.
b. - placed the sealed envelope for collection and processing for mailing, following thlS business's usual practices,

with which | am readily familiar. On the same day correspondence is placed for collection and mailing, itis
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Ehtly of Judgment or Order was mailed:
a. on (date): March 18, 2013
b. from (city and state): San Francisco, CA

4. The envelope was addressed and mailed as follows:
a. Name of person served: Gene Hazzard :

c. Name of person served: Barbara J. Pél:kér! 'City Attorney, City of
Oakland

Street address: 282 Adams St., Unit 6
City: Oakland

State and zip code: CA 94610

b. Name of person served: Kevin D. Siegel, Burke,
Williams & Sorensen, LLP

Street address: 1901 Harrison St., Ste. 900
City: Oakland
State and zip code: CA 94612

. Name of person served: i

Street address: One Frank Ogawa Plaza, 6th Floor
city: Oakland
State and zip code: CA 94612 .

Street address:
City:

State and zip code:

] Names and addresses of additional persons served are attached. (You may use form POS-030(P).)

5. Number of pages attached 2.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. -

Date: March 18, 2013

CHRISTINE A. COOPEY

(TYPE OR PRINT NAME OF DECLARANT)

/’W%é

|GNATUW

' 'L’T Page 2 of 2

CIV-130 [New January 1, 2010]

NOTICE OF ENTRY OF JUDGMENT OR ORDER

" | American LegalNet, Inc.
www.FormsWorkFlow.com -
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1 HANSON BRIDGETT LLP

{{ ANDREW G: GTACOMINI,-SBN 154377
-ag1acomlm@hanseubndgett com
‘WILLIAM.E. ADAMS, SBN 153330

1} wadam
CHRISTINE HILER, SBN 245331

s@hansonbndgett com .

chiler@hansonbridgett.com ,
425:Market Street, 26th Floér

San Francisco; G h,ferma 94105
Telephone; -

(415Y 777-3209-
| (A15)541-9366-

Attorneys for Defendaiits PHILT AGAMI 'md

Facsimile: -

‘DANIEL LETTER

RN

~970369

FLLED

E0A COUNTY
MAR 13 2013
CLERK OF THE sé«fezytoﬂ COURT

e /"V

Deputy

SUPERIOR COURT-QOF.THE STATE OF CALIF ORNIA
COUNTY OF ALAMEDA .

{| GENE HAZZARD; Resident taxpayer, Cny of
Il Oakland, California, et a!

Plaintiff;

V.

1] CITY OF OAKLAND; ALL-MEMBERS -OF

THE OAKLAND CITY COUNCH,
(COUNCIL PRLSIDENT LARRY REID,

IREBECCA KAPLAN, PAT KFRN}GIEAN
| .LIB_BY SCHAAI‘, IGNACIG DELA

ASSISTANT CITY ADMIN-iS RATOR:,
FORMER -COMMUNITY: AND ECONOMIC
DEVELGPMENT DIRECTORS DAN

'L INDHEIM AND WALTER COHEN;

|| FORMER OBRA DIRECIOR ALIZA .
{GALLO, OAB PROJECT MANAGER PAT
;?CASHMAN REDEVELOPMENT

| DIRECTOR'‘GREGORY: HUNTER; OAB : :
"PROJECT MANAGER AL AULETTA; PHIL |
TAGAMI, CCG/GEIG MASTER '

DEVELOPER, DANIEL LETTER AMB./

"PROLOGIS MASTER DEVELOPER, etal.,

Dcfem_dams.

- CASE NO.RGI%@OSQ

‘ORDER DENYING

! PLAINTIFF GENE HAZZARD'S
“ MOTION FOR LEAVE TO FILE A
- SECOND AMENDED COMPLAINT

Date: March 7, 2013

Time: 3:60 p.m

Dept: 23
- Judge: Hon. John M. True;JI1
5 ’ . 9B%
_Action Filed;  August 3,2012
- Trial Datéx T:B.D.

Reservation No. #R-1360643

{PROPOSED] '6!1;!)81’( D'BNYI\IG PLAINTIEF GENE HAZZARD'S M@T]O‘\l EOR LI‘AVL TO FILE-A SECOND -
AMENDEDR:COMPILAINT; CASENO. RGIZE4'>032
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Plaintiff Genc Hazzard' s Motion for-Leave:to.File a-Second Amended Complaini came on
rcgularly for hearmg on March 7, 2013,at 3; 00 p.m. in Dep’aﬂmcnt 23 of the Alameda Coumy
Supcrzor Court the. Honorabie Jobn W Irue, IiI presiding. A Tentative Ruling was published and
was,-.contes.t;d by the Defendants. '

. Plaintiff Gene Hazzard appeatcd.in pro.per. Defendants Phil Tagami and Daniel Letter

(“Developer Deferdants”) appeared :byén&ih‘rough ¢Gunsel William E. Adams. 'Dcf‘bpdants City

of Oakland‘:and.thg City officials, former officials, employees and former ‘employces (colleetively,

| “City Defendants™) named in the. First;Amendcd-‘Complaint (“City Defendants") appearcd by and

{ through their counsel Kevin D. Slcgel

Havmf__, 5 read the mohons allthe memoranda and suppomng documems and having heard

the oral agggmem_s of the parties ‘and ¢onsidered al;Lpgpcrs.‘md evidence filed in connection with
this‘motion; including the-three-versions 6fthe proposed Secend, Amended Complaint filed in

l.connection with this fno‘.-ti‘on,"

I’i IS HEREBY ORDERED it Plaintiffs:Mofion forLeavé to Ftle a Second Amerided

| Coniiplaint is, DENIED A careful c,xammatlon of the variousiversions-of the pmposed Second

|| Amended Complaint filed b- Plamnff dcrnonstrates that- grantmg leave to amend. the pleadings

furthier is not warrantcd because-the Second. Amendcd Complaint does not allege facts sufﬁcxem o -

constitute a cause of:action and.would be fitile becausc Plafntitf canndt cure the defects presented

in the Complaint and the First Amended Complaint, on which the coyrt sustained the deffiurrers of

0 || the Def-‘cn’dar-itsl.‘(i‘ﬁee Foxborough v. Vi Atia (1994) 26 Gal:App.4th 217, 230.) |

DATED: March |9 2013

HEIONORABLE JQHN M. TRUE, 111
JUDGH OF THE.SUPERIOR COURT

! Plaintiff filed versions of the propesed -Second Amended Complaint on February 8, February
28, and March 7, 2013, :

A-

[PR@POSED} ORDER DE\’YN(: PLAIN'I [H" GENE HAZZ ARD'S ‘MOTION FOR LEAVE TO FILE. A SE(,OND

AMFT\DED (,OMPLAINT CASE. I\O RG 12642082
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): .
| ANDREW G. GIACOMINI (SBN154377) - WILLIAM E. ADAMS (SBN153330)
CHRISTINE HILER (SBN245331) ‘
HANSON BRIDGETT LLP, 425 Market Street, 26th Floor

. 8an Francisco, CA 94105

E-MAIL ADDRESS (Opfional:  Wadams@hansonbridgett.com

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA

FOR COURT USE ONLY

FILED

reLepHoNE No: 415-777-3200 £AX NO, (Optionay; 415-541-0366 ALAMEDA GOUNTY

ATTORNEY FOR vamey: Defts PHIL TAGAMI and DANIEL LETTER | MAR 2 2 2013

ciry anp ze cone: Oakland, CA 94612

BRANCH NAME: -

PLAINTIFF/PETITIONER: Gene Hazzard,

Y
n 'q s& C. 0 {
STREET ADDRESS: 1225 Fallon Street Bym m—aﬁm erk
MAILING ADDRESS: . . ‘ \ i

C
DEFENDANT/RESPONDENT: City of Oakland, et al.
- CASE NUMBER:
NOTICE OF g:ngDOEf;JUDGMENT . RG12642082
(Check one): BJd UNLIMITED CASE ] LIMITED CASE
(Amount demanded (Amount demanded was
exceeded $25,000) $25,000 or less)

%

' TO ALL PARTIES :

1. A judgment, decree, or order was entered in this action on (date): March 13, 2013

2. A copy of the judgment, decree,- or or&ér is atlached to this notice.

Date: March 18, 2013

CHRISTINE HILER ) , } 5474-—- /Z\

(TYPE OR PRINT NAME OF ’x‘ ATTORNEY D PARTY WITHOUT ATTORNEY) " (SIGNATURE)

Page 1 of 2

Form Approved for Optional Use

Judicial Council of California NQTICE OF ENTRY OF JUDGMENT OR ORDER

CIV-130 [New January 1, 2010)

162 |

www,courtinic.ca.gov

\merxmn LegatNe, Inc. &S%
k“““ FormsWorkFlow,com %)
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PLAINTIFF/PETITIONER: Gene Hazzard CASE NUMBER:

— + | RG12642082
DEFENDANTIRESPONDENT C:ty of Oakland, eta! .

PROOF OF SERVICE BY FIRST-CLASS MAIL -
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve.the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. lam at least 18 years old and not a party to this action. | am aresident of or efnpioyed in the county where the mailing took
place, and my residence or business address is (specify):

Hanson Bridgett LLP, 425 Market Street, 26th Floor SF, CA 94105

2. |served a copy of the Nofice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage
v fully prepaid and (check orie):

a. I:] deposited the sealed envelope with the Umted States Postal Service.

b. placed the sealed envelope for collection and.pro'cessing for. mailing, following this business’s usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States-Postal Service.

3. Tﬁe Notice of Entry of Judgment or Order was mailed:
a. on (date): March 22, 2013 :
b. from (city and stafe): San Francisco, CA

4. The envelope was addressed and mailed as follows:

\ a. Name of person served: Gene Hazzard c. Name of person served: Barbara J. Parker City Attorney, City of
) . : QOakland
Street address: 282 Adams St., Unit 6 .- Street address: One Frank Ogawa Plaza, 6th Floor
City: Oakland : ' City: Gakland
State and zip code: CA 94610 ' State and zip code: CA 84612
b. Name of person served: Kevin D. Siegel, Burke, d. Name of person served:
Williams & Sorensen, LLP - '
Street address: 1801 Harrlson St., Ste. 800 Street address:
City: Oakland . ' ~ City:
State and zip code: CA 94612 : State and zip code:

] Names and addresses of additional persons served are attached: (You may use form POS-030(P).)
5. Number of pages attached 2. .
i declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Date: March 22,2013

| 2( [
CHRISTINE A. COOPEY ' } / ( AA);\ {
) (TYPE OR PRINT NAME OF DECLARANT) V S {SIGNATU E OF DE%&RAN
- }
. - Page 2 of 2
CIV-130 [New January 1,2010] NOTICE OF EP}ETRY OF JUDGMENT OR ORDER Amesican LegalNet, fnc. S

o

www.FormsWorkEigw.com
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3 HANSONI BI{IDO}*‘I TLLR
ANDREW 6, GIACOMINI, $BN 154377
27 Adgidcomxm(rmlansonbnd;:cu icam

WILLIAM B, ADAMS, SBN 153330 F { L
3 wadamsc")hamonbl1clf,a,u com : RS A
CHRISTINE HILER, SBN 247331 :
4 11425 Market Street, 261h Floor MAR 1
San Eranciseo, (,ah orhia 94105
.5} Telephone: (415) 79:7-3200 CLERK OF THE SUF ncoum'
’ l"vzi'bs'i?milot (415):541-9366 B

‘ ] J Deputy

. ,Airomcys for Dpfend’mts PHIL TAGANMI and
7TULDANIEL LE 1 TER

SUPERIOR COURT OF THE SFATE OF CALIFORMA

COUNEY OF ALAMEDA

| GENE HAZZARD, Resideit [éx=pe\)'cr};- City of | CASENO. RG12642082
12 | Ozkland, California, ¢t .ak., '6;"
JRROROSED-ORDER SUSTAINING

13 ] Plaintiff, DEFENDANTS’ DEMURRERS TO
' . PLAINTIFF’S FIRST AMENBED
Jo 4 v, COMPLAINT
15 E:(,HY OI O/—\Kl AND;, /\LL MEMBERS OF | Date: March 7, 2013
' (NI YUNC Tiee: 3:00 p.am.
16 | Dept: 23
Judge: Hon. }ohn M. lruc I
17 ‘
187 | “‘Action Eiled: August 3, 2012
, | Teial Daw: T.B.D.
194 1 .
A Reservation No, #R-1354686
20 E , ‘
DLVEI OPMBNTI
21 || LINDHEIM AND. W

: FORMTR OBRA; DIRE RS 7.2

22 | GALLO, OABPROJEL "MANA(.:LR PAT-
CASLI‘VIAN REDEVELOPMENT

23 || DIRECTOR GREGORY HUNTER; OAB.
P;{QJLCT MANAGER AL AULETTA; PHIL
24| TAGAMI, CCGIGGIGMASTER

|| DEVEL OI’LR DANIEL LETTER AMB:/
254 ROLOGES M/\STFR DEVE L@PF { ctial,

26 Defendants.

AN 28
501709611 il

-

[’ROP(‘SED] ORBDER ‘SUS T/\INNG DEFENDANTS DEMURRERS TO PLAINTI FF'S FIRST AM‘ “NDED
COMELAINT,; CASE NO. RG12642082
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| DATED: Maren |3 013

' The Demurrers Qi?jD.é’jf.ghéia’ht-s‘cP'l'?ii'l" Tagani-and Daniel Lotter (“Dcvclopc:r-.‘Dcfcndants”)

and Defendants Cityeof Oaklandiand the City officials, former officials, employees and former
'eniployees mamed in Lhc, Eirst Ameaded "-Cc)'mp'lai?r}:t ("City Defendants™) to Plaintiff Gene

| Hazzard's Eifs:ti/;\rm,qn:d.c,ﬁ Conx;ﬁﬁiﬁﬁ came on regularly for hearing on March 7, 2013, at 3:00 p.m.
|in Dcpar.tment"B of the Alarheda County Superior Cowrt, the Henorable fohn M. True, (1
f,pmsi’ding; A Tentative Ruling was :pub’lish'cd and was.contested by the Developer Defendants and

11 City Deferidaints.

Plaintiff andt;opggs‘ing.»pa;:ty-Gf’:’ﬁéz}"l"a‘z.-iaréi appeared,in pro-per. Developer Défendants-and

moving parties appezimd,by-em,d?-throq'g‘:h counsel William E.-Adams. City Defendants and moving

| ip.axttiésAappcaned“Ey‘*and?t’hrough counsel Keévin D, Siegel.

Havilig read thé motions, ak the mémerandaand supporting documents, and having heard

Hl the oral.arguments 6 the-partids and considered all papers, including the requests for judicial

natice, filed in connection:with this:motion,

[T1S HEREBY ORDERED THAT, the Developer Defendants' and City Defendants'

| Demurrers-to-¢ach cause of-action alleged inthe F irst. Amended Complaint are SUSTAINED
| without feave tg amend: -None of die-purporied causes of action inthe First Amended Complaini

HLallege facts suffidientio state-a cause-ofaction, and it is apparent the Plaintiff is unable to allege

facts sufficient 10 statcia-cauise ofattion, Aldelerdants aré dismissed from the above-referenced

‘action with prejudice.

//"

e

THE HONCRKBLE JOHN §i, TRUE; 11T
JUDGEIOA THE SUPERJOR COURT

A

'15:-
ENDANTS DEMURRERS TO PLAINTIFFS FIRST AMENDED
COMPLAINT; CASE NO. RG12642082
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. Gene Hazzard

282 Adams Street, Unit #6 =21 =
Oakland, CA 94610 ALAMEDA COUNTY
(510) 418-0501 - 1

PLAINTIFF, IN PROPRIA PERSONA

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA
GENE HAZZARD, Oakland citizen and Case No. RG12642082
resident taxpayer, City of Oakland; and all _
similarly situated residents and taxpayers DECLARATION OF HEATHER M.
of the City of Oakland, ' o EHMKE AFTER RULING ON HEARING
. Plaintiff, ON PLAINTIFF’S MOTION FOR LEAVE
V. ' TO FILE A SECOND AMENDED
' COMPLAINT :

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL | Date: March 7, 2013
PRESIDENT LARRY: REID, NANCY NADEL, | Time: 3:00 p.m.
JANE BRUNNER, REBECCA KAPLAN, PAT | Dept: 23
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN; _
FORMER OBRA DIRECTOR ALIZA GALLO,

REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAM], CALIFORNIA :
CAPITAL & INVESTMENT GROUP (GGIG) {
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGIS,|
LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100,

Defendants.

DECLARATION OF HEATHER M. EHMKE AFTER RULING ON HEARING ON PLAINTIFF’S MOTION FOR LEAVE TO
. FILE A SECOND AMENDED COMPLAINT - CASE NO. RG12642082 5 6
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1, Heather M. Ehmke, declare: )

1.  Iam over the age of 18 years old and am a citizen of Oakland California. I have
li\}cd in the Oakland/Piedmont/Lake Merritt area since 1989. The following statements are true
and correct and are based on my personal knowledge and belief. |

2.  .Jamalegal secretary employed by a plaintiffs’ personal injury firm in San

‘Francisco. I have been working as a legal secretary in the Bay Area since 1980. I am familiar

with the Alameda County Superior Court Local Rules and the court’s website.
3. I am personally acquamted with Gcnc Hazzard and am familiar with the facts and
circumstances. surrounding this case. My assmtance to Mr. Hazzard has been strictly clerical.

- 4 Iwas presént in the courtroom on March 7, 2013 during the hearing on the Motion
for Leave to File a Second Amended Complaint. Before the heanng began, I served Mr Adams
and Mr. Slegel with a Second Supplemental Declaration of Gene Hazzard to which a second
version of the proposed Second Amended Complaint was attached.

5. _ During oral aigument", the attorneys for the defense contested the Court’s tentative
ruling which had granted plaintiff’s motion to amend. Other than citing Fi oxborough v. Van Atta,

Mr. Adams cited no law in support of his opposition to the motion. Likewise, Mr. Siegel, who

concurred with Mr. Adams, cited no legal support for his position that “this thing must end”

because “it’s just not right.” Their “legal a:gument” centered on an objection that Mr. Hazzard
had been “harassing” City Council about the fact there was a lawsuit, which J udge True replied,
“as is his right, freedom of speech.”

6. At the conclusion of the hearing, the Court instructed defense counsel to prepare a

proposed order sustaining the demurrer without leave to amend to send to Mr. Hazzard for

| approval as to form, but did not dismiss the case. Instead, he took the matter under submission.

At no time did the Court instruct defense counsel to prepare an order dismissing the case with
prejudice. The transcript of the hearing, which is attached as Exhibit A, reflects this fact.

7. On the morning of March 11, 2013, I checked my Yahoo email and read an email
from Christine Hiler of Hanson Bridgett that had been sent to me on Friday, March 8, 2013 at -
12:37 p.m. attaching two proposed orders and asking me to provide copies to Gene Hazzard. (I

2
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had been out of town between the morning of March 8, 2012 and the evening of March 10, 2013

and had not checked my email during that time period.) Mr. Siegel had sent two replies to Ms.

Hiler since March 8" making changes to the orders. I responded to both attorneys at 7:18 a.m. on

Maxch 1 1,2013 vadvising that T would forward the orders to Mr. Hazzard. A true and correct copy

of a printout of these emails i is attached hereto as Exhibit B.

8. On March 11, 2013, Mr. Hazzard contacted me and advised that he had received
the proposed orders in the mail. Mr. Hazzard dictated a letter to me addressed to Mr. Adams and
Mr. Siegel objecting to tﬁe content of the ordefs. A true and correct copy of this 'lettgrkis attached
as Exhibit C. | |

9. In that same conversation, Mr. Hazzard advised me that he had received orders in
the mail that ihe defendants’ Demurrers to the First Amended Complaint were dropped because

the tentative ruling had not been contested (Exhibit D). In conjunction with typing the letter to

| the defense attorneys, Mr. Hazzard asked me to prepare Notices of Rulings on those orders, which |

Idid (Exhibit E).
10.  The Notices of Ruling were filed on March 12, 2013, and a courtesy copy of Mr.

Hazzard’s March 12" letter objecting to the orders was hand-delivered to the Court. (Exhibit F)
The proposed orders were not attached to Mr. Hazzard’s letter; the letter was given to Judge True

strictly for the Court’s information that Mr. Hazzard had taken issue with the content of the orders.

At 5:19 p.m., the notices and response letter were emailed to defense counsel. (Exhibit G)

11.  On March 13, 2013 at 12:39 a.m., Mr. Adams responded to my email asking me to

“thank Mr. Hazzard for his thoughtful response” and that he would be subrhitting the orders and

the letter to the Court. (Exhibit H)

12.  On the afternoon of March 13, 2013 shortly after 5:00 p.m., I checked the Court’s
website and noted that an entry dated March 13, 2013 that read, “Motion ‘to Amend Complaint
Denied.” (ExhibitD) |

"

"

3
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13.  1then checked my Yahoo email and saw that Mr. Adams had forwarded the orders
and Mr. Hazzard’s March 12‘1‘ letter to the Clerk in Departfnent 23 by email at 3:39 p.m. on March
13,2013. ExhibifJ is a true and correct copy of this email ‘and. its attachments reflecting the time
stamé. To my knowledge, this is the first time the proposed ordérs had been provided to the .
Coutt. | | | - |

14. 1 quke with Mr. Hazzard on the evening of March 13,2013. We had a_ciiscussion
about the impliéatio‘n of the Court’s ruling denying the motion to amend. Mr. Hazzard toldvr‘né
that he understood that this to mean the First Amended Complaint was still standing, especially in |
light of the' fact he had rééei?ed orders that had dropped the demurrers. Mr. Heizzard told nie he -
that he wished to dismiss the action without préjudice to preserve his right to re-file, since the First
Amended Complaint did not contain the allegations of breach for violation of UFTA (fraudulenf
conveyance) andAconspiracy to commit fraud._ Mr Hazzard asked me to prepare a Request for
Dismissal and dictatéd another 1etter, this one to the Court, with copies to defense counsel,
explaining that he wished to dismiss his complaint, stating his reasons why, and thanking Judge
True for his time in reviewing the matter. |

15 .. ] The Request for Dismissal without prejudicé was filed on the morning of March
14, 2013. True and correct copies of the dismissal and the letter are attached as Exhibit K.

16.  Atapproximately 5:05 p.m. on March 14, 2013, I checked the Alameda County
docket and printed the docket. A true and correct copy of the relevant portion of the docket is
attached as Exhibit L. At that time no other orders had been entered on the docket. The dd cket
showed the following entries:

3/14/13 Request for Disﬁmissal without prejudice Entered
3/13/13  Motion for Leave to File a Second Amended Complaint Denied

17.  On the morning of Friday, Ma;ch 15, 2013 I checked my email and read an emaii
from Mr. Adams that had been sent to me at 9:00 p.m. 6n_ March 14, 2013 asking me for the
contact information for the court repdrter that was retained for the March 7, 2013 hearing. I
responded to that email. (Exhibit M) Later that day, after 5:00 p.m.,  again went to the court’s
website and looked at the docket, which again reflected the following:

4
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'3/14/13 Request for Dismissal without prejudice Entered |

3/13/13 Moﬁon for Leave to File a Second Amended Complaint Denied
-18. On Monday, March 18, 2013, at approximately 12:00 noon, I checked the court’s.
website again. This time the docket read like this: | |

' 3/13/13 Motion for Leave to File a Second Amended Complamt Denied
3/14/13 Request for Dismissal without prejudice Entered |
3/ 14/13 Orders Orders Stricking (sic) Orders Filed

There was no document scanned next to the last entry at that time so I was upable to .
determine what the “Ofders Orders Stricking Orders” meant.

19. I checked the docket again after 5:00 p.m. and tried to print out the document
attached to the entry, but was unable to do so. Ifhen had a telephone conversation with Gene
Hazzard to tell him that I had seen “something weird” on the docket but éouldn’t print it out. At
10:45 p.m., I again Went to the court’s website and saw one additional entry to the docket:

3/13/13 Motion for Leave to File a Second Amended Complaint Denied
3/13/13 Order Denying Motion to File a Second Amended Complaint Granted
3/14/13 Request for Dismissal without prejudice Entered

3/14/13  Orders Orders Stricking (sic) Orders Filed | ’

This reading led me to believe that the one additional entry, “Order Denying the Motion to
File a Second Amended Complaint,” had not been pdsted until after 5:00 p.m.‘ on the afternoon of
March 18, 2013. .

20. Onthe morning of March 19, 2013 at approximately 7:30 a.m., I once again went
to the website. This time I printed a copy. On March 19, 2013 the ciocket reflected the following

' 3/13/13 Order Sustaining Demurrer |
3/13/13 Motion for Leave to File a Second Amended Cbmplaint Denied
3/13/13 Order Denying Motion to File a Second Amended Complaint Granted
| 3/14/13 Request for Dismissal without prejudice Entered
3/14/13 Orders Orders Stricking (sic) Orders Filed

5
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A true and correct copy of the relevant portion of the docket that I printed on March 19,

2013 is attached hereto as Exhibit N.

21. The purpose of this declaration is to attest to my witnessing the court’s docket

bemg updated several times between March 18, 2013 at 12:00 noon and March 19 2013 at 7:30

a.m. Itismy behef from the numerous updates of the docket between March 18 and 19, that the

orders sustaining the demurrers without leave and dismissing the complaint with prejudice were

“back dated” to reflect a filing date of March 13, 2013.

I declare under penalty of perjury under the laws of the state of California that the

foregomg is true and correct and that this declaranon was executed by me on this 27th day of

March, 2013, in Oakland, California.

6
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Alameda County Superior Court Action No. RG12642082
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
BEFORE THE HONORABLE JOHN M. TRUE, II1II, JUDGE

' DEPARTMENT NO. 23

—--000---

GENE HAZZARD, Resident
taxpayer, City of Oakland,
California, et al,

Plaintiff,
vs.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL
(COUNCIL PRESIDENT LARRY REID,
NANCY NADEL, JANE BRUNNER,
REBECCA KAPLAN, PAT KERNIGHAN,
L,IBBY SCHAAF, IGNACIO DE LA
FUENTE, DESLEY BROOKS); MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA
GALLO, OAB PROJECT MANAGER PAT
CASHMAN; REDEVELOPMENT DIRECTOR
GREGORY HUNTER; OAK PROJECT
MANAGER AL AULETTA; PHIL
TAGAMI, CCG/GGIG MASTER
DEVELOPER, DANIEL LETTER
AMB/PROLOGIS MASTER DEVELOPER,
et al, -

" Defendants.

COUNTY ADMINISTRATION BUILDING

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No.

OAKLAND, CALIFORNIA

REPORTER'S TRANSCRIPT OF PROCEEDINGS

RG12642082

Reported by:
Doriann Renaud
CSR#9772

THURSDAY, MARCH 7, 2013

THE COURT REPORTERS LLC

£0968844-b106-4398-917e-884e3f7acaft

(925) 922-2321

(6%
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
BEFORE THE HONORABLE JOHN M. TRUE, III, JUDGE
DEPARTMENT NO. 23
———-000——-—

GENE HAZZARD, Resident
taxpayer, City of Oakland,
California, et al,
Plaintiff, - No. RG12642082
vS.

)

)

)

)

)

)

. ‘ )
CITY OF OAKLAND; ALL MEMBERS OF )
THE OAKLAND CITY COUNCIL ' )
(COUNCIL PRESIDENT LARRY REID, )
NANCY NADEL, JANE BRUNNER, )
REBECCA KAPLAN, PAT KERNIGHAN, )
LIBBY SCHAAF, IGNACIO DE LA )
'FUENTE, DESLEY BROOKS); MAYOR )
JEAN QUAN; DEANNA SANTANA, CITY )
ADMINISTRATOR; FRED BLACKWELL, )
ASSISTANT CITY ADMINISTRATOR; )
FORMER COMMUNITY AND ECONOMIC )
DEVELOPMENT DIRECTORS DAN )
LINDHEIM AND WALTER COHEN; )
FORMER OBRA DIRECTOR ALIZA )
GALLO, OAB PROJECT MANAGER PAT )
CASHMAN; REDEVELOPMENT DIRECTOR )
GREGORY HUNTER; OAK PROJECT )
MANAGER AL AULETTA; PHIL )
TAGAMI, CCG/GGIG MASTER )
DEVELOPER, DANIEL LETTER . )
AMB/PROLOGIS MASTER DEVELOPER, )
et al, )
Defendants. )

COUNTY ADMINISTRATION BUILDING
OAKLAND, CALIFORNIA
REPORTER'S TRANSCRIPT OF PROCEEDINGS
' THURSDAY, MARCH 7, 2013
Reported by:
Doriann Renaud
CSR$#9772
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FOR THE PLAINTIFF: GENE HAZZARD,
~ In pro per

FOR THE DEFENDANTS: ~ WILLIAM ADAMS,

Attorney at Law

KEVIN D. SIEGEL,
Attorney at Law
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MR. ADAMS: Good afternoon, Your Honor. William Adams

X/

' |

g} 1 THURSDAY, MARCH 7, 2013 . | ' | AFTERNOON SESSION g
2 | '~ P-R-0-C-E-E-D-I-N-G-S é
3 THE COURT: Gene Hazzard versus City of Oakland, et al. é

4 And this matter is being reported by Doriann Renaud; Docket No. %

5 RG12642082. This is on this afternoon for several purposes. é

6 Appearances,iplease,'from my left to my right. . E

7 MR. HAZZARD: Good afternoon, Your Honér.r éene‘HaZzardAfor é

8. plaintiff. ' E

10 appearing on behalf of defendants Létter and Tagami.
11 MR. SIEGEL: Good afternoon, Your Honor. Kevin Siegel for
12 the City and the City defendants.

13 THE COURT: All right. Good afternoon to all of you. I've |
14 issﬁéd tentative rulings as to all three lines.

:} 15 Apparently, Mr. Hazzard has been given léave to file yet

| 16  another complaint and demurrers have been filed. And my |

17 tentative ruling has been contested by the defendants who feel

18 that, if I may summarize, this has gone on long'enough.' There's
19 no cause of action that the plaintiff has stafed or will be able
20 to state and we should put an end to this.

21 ‘ Mr. Adams, anything you want to add?

22 MR. ADAMS: I would,.Your Honor. 1In notifying the Court of
23 our intention to contest. the tentative iuling on the

24 déterminatioh to grant leave to.file a 2nd.Amended Complaiht.

25 - We took the step of citing the Court to the Foxborough v. Van

26 Atta case, which stands for the proposition that although the

27 Court is afforded great discretion in making a determination to
28 amend pleadings, the Court also has the discretion to look at

THE COURT REPORTERS LLC
(925) 922-2321
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proposed amendment would state in fact a viable cause of action.
And if the Court were to determine that é -- and the amendment
would be futile, fhen it is equally within the discretion of the
Court to deny a motioﬁ for lea&e to amend on that basis; |
Now, Mr. Hazzard sépght initially leave to amend his
complaint. He then subsequently on'fhe 28th of February
éubmitted yet another iteration of a proposed amended complaint.
Five minutes ago Irwas handed wifh a third proposed amended
compiaint. ‘So at a minimum, it's unclear to me which_iterationA

Mr. Hazzard --

THE COURT: Well, we're dealing with the 2nd Amended
Cbmplaint. My clerk told me Mr. Hazzard brought something in  V
today. I have not aliowed it to be filed. I don't intend to
allow it to be filed. '

'MR. ADAMS: I believe it has been filed, Your Honor.

THE COURT: Well, then it will be stricken.

MR. ADAMS: In any event, Mr. Hazzard in his motion before
the Court, had actually invited the Court at page six, line ten E
to reviewAthe substance of his proposed amendment. And we would E
ask the Court to take him up on his invitation.  And we submit,
Your Honor, that a review of any of the now five iterations of
his complaint would be deficient as a matter of law on the issue
of separation of powers. We briefed that issue extensively in
two demurrers, Your Honor, and reduced it to its essence.

Mr. Hazzard would have this Court substitute its judgment

for the discretionary powers of the City of Oakland in making a

selection of a developer for the Oakland Army Base.

e e e e e e T T T S e TS
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Now, that is a violation of the core separation of powers.
It wouldvb? an intrusion upon the discretionary authority of the
City. I would also point out that Mr. Hazzard had hié day. The
City and iﬁs City Counsel had a public hearing on this. Mr.
Hazzard agteﬁded. The City had its day. Mr. HazZzard had his
say. .And unsatisfied with the outcome of that, he filed this
lawsuit in order to get you to get his way. And I would submit,
Your Honor, that's simply impermissible. »

THE COURT: "Well, that's what you said the first time and
that's what I understood yoﬁ to say énd that candidly is what I
understand the law to be. And that's what ybu're saying-now.

So myAunderstandihg is.that at some point due process for
the pleading party, the plaintiff ends. Due process has been
given. He's had an opportunity to, several opportunities to
plead causes of action that have legal validity and he's failed
to do that. And so implicit in what you're saying here: Why
should I give you yet another opportunity?

MR. ADAMS: That's correct, Your Honor. There is one other
point. that I would like to make and that is --

THE COURT: Yes.

MR. ADAMS: Your Honor, this case has been extance sincé
last August. And the existence of the_lawsuit itself has served

as fodder in collateral public hearings for Mr. Hazzard to

" castigate my client in public forﬁms and that has gone on for

ﬁonths and months and months.
THE COURT: Well, of course, he has that right under the
First Amendment. |

MR. ADAMS: Certainly. But he's --

THE COURT REPORTERS LLC
(925) 922-2321
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Page 55
THE COURT: The question that I have in front of me is is {
should this case be képt alive any longer?
MR. ADAMS: Cofrect; A
'THE COURT: But whatever he might be using it for in public
is up to you not to me. ,
MR. ADAMS: To dignify those allegations, Your Honor, by

- the mere existence of this lawsuit is whatAwe take offense to

W d oy s W N R

~and that's why we believe it's time to bring this matter to an

9 end and résolve it. . | |
10  THE COURT: Mr. Siegel.
11 ' MR. SIEGEL: I concur completely. And.the point I would
12 add is I understand obviously the Court is always inclined to
13 grant leave to amend because they want to make sure that they're
14 given the fUllvandvfair oppoftunity to the plaintiff to state
15 the beét casé he has. And so obviously we understand the
16 perspective that Your Hdnor is cohing from.
17 But here we do have an invitation. I think you have ah
18 invitation to look at the 2nd Amended Complaint as you know
19 there's three vérsions —- and just as a housekeeping mattér, in
20. the reply -— not only was there a version of the 2nd Amended
21 Complaint filed today, which I understand you said would be
22 stricken. There's another one attached to reply papers to a
23 declaration. So it's still unclear to me whether we're going on
24 the basis of the one that was noticed with the moving papers or
25 ﬁhe one that's a part of the reply.
26 But either way you want to go, Your Honor, I think that, if
27 you look at.those, it's the same situation that wé've had all

|28 along both as.the taxpayer standing and as to the merits which

THE COURT REPORTERS LLC
(925) 922-2321 ‘
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1 Mr. Adams addressed as to the discretionary issue for theVCity. §
"2 And with that invitation, I do thiﬁk -- I would hope that you ’g
3 would take it up and look at that 2nd Amended Complaint and see %
4 that it's the same. And I'll just péint out one thing about the %
5 taxpayer standing. | | | é
6 It's the same situation as before where there is just a %
7 conclusory ascertain that Mr. Hazzard pay taxes. But then he |
8 undercuts it by referring to Exhibit R, which is a document that
9 just shows that there was a debt owed to the City. Doesn't

10 discuss what type Qf debt. So he's undercuts his own allegation

11  and in the version of the 2nd Amended Complaint, which is

12 attached to the declaration of the reply papers, there is an

13 effort to bring in a new, quote, unquote, taxpayer named QUeeh

14 Thurston, I think is the name. 2And there's a letter. 2And all

15 it says is I want to join the lawsuit and I'm a taxpayer.

16 So I think by biinging this forward he's shown that he

17 . can't do it. And I think that it's fair then to say it's now

18 been enough time. And this is his, you know, it's the 2nd

19 Amended Complaint he's bésically put'forth. We're going to do

20 the same demurrer again. And it's going to be an hour at the

21 courthouse. And it's costing,the court time and money. It's

22 costing us time and money and it's just not -- it's just not

23 'right And I think it's fair enough to do it now and to look at

24V that 2nd Amended Complaint and make a decision.

25 THE COURT: Mr. Hazzard.

26 MR. HAZZARD: Yes, Your Honbr.

27 THE COURT: Why should this continue taking up everybody's

28 time? It is apparent to me even without the comments of these

THE COURT REPORTERS LLC
(925) 922-2321
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" two gentlemen standing to yourAleft that you're not going to be
able to plead a claim against the City of Oakland and all these
" individuals. And I've told you that before. And they're saying
that ﬁothing you filed»includipg what you brought in this '
afternoon is any different.: |
| so why shouldn't thi$ just, YOu know, be dismissed? You

take your shot of at Court of Appeal if that's what you want to

© g oo s W N e

do. You go out and talk about it in various public forums if

) that's what you want to do. But I don't have any relief that I

10 can give you now. So why should I cdntinue what's going on
11 here?

12 '~ MR. HAZZARD: Thank you, Your Honor.

13 First of all, counéel has presented a case to you

14 Foxborough. Foxborough is not relevant to this case.

o T o et e e et~ e e e e T S S e S

} 15 Foxborough --
16 THE COURT: 1'd appreciate it actually if you'd answer my

17 question.

18 MR. HAZZARD: But --

19 THE COURT: Answer my question.

20 MR. HAZZARD: Well, this is a fluid action. Every time I'm
21 uncovering information that goes to the heart of this matter,

22 we're dealing with --

{23 THE COURT: Thank you. What have you uncovered?
24 MR. HAZZARD: Fraudulent conveyance.
25 THE COURT: And how do you have standing to challenge what
26 - you claim to be a fraudulent conveyance.
27 MR. HAZZARD: Kirkeby v. Superior Court, 2004, 33 Cal.4th
28 [sic] addresses a transfer undef the UFTA-is defined as every

THE COURT REPORTERS LLC
(925) 922-2321
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' mode, direct or indirect where the transaction for which the

debtor's access were unreasonably small. And that's what we
find, here ip this case.

When we go to Civil Code 3439, dash, 3439.1 [sic]. A
debtor is insolvent if, at fair valuatidns, the sum of the
debtor'é debts 1is greéter than ali the debtor's assets. A
debtor who is generally not paying his or her debts as they
become due. |

| A transfer made or obligation incuﬁred by afdebtof is
fraudulent as to a creditor... ' |

And the creditors are the City. Then we go —-

THE COURT: Wait. Wait. Okay. You just talked yourself
right out of court, Mr. Hazzard. The creditors are the City.
They're not you. So you don't have standing.v

MR. HAZZARD: No. The creditors -- if I may, Your Honor.
The creditors are the City or the citizené and the residents of
it, who will suffer as a result of the City incurring a debt
because the defendant Tagami has insufficient capitalization as
required and as the City has so staﬁed.

Additionally, under allowing for an amended complaint. We
look at Civil Code procedure section 403.010, dash, 403.090,
which says: If a plaihtiff, cross—-complainant, or petitioner
files an amended complaint or other amended initial pleading§
that change:the jurisdictional classification to limitéd to
unlimited. The parties at the time of the filing the pleading,
shall pay the reclassification fees provided. Unlimited to
limited no reclassification fee is required. If under, 403.030

if a party in a limited civil case files a cross-complaint that

THE COURT REPORTERS LLC
(925) 922-2321
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causes the action or proceeding to exceed the maximum amount in

controversary for a_liﬁited civil caSe or otherwise.

You got 403.030. You got 403.040. You have -- then the
various sections under those respectlve codes. And where
there's the -- the defendants have exhaustively trled to say I
don't have standing. So I'm moving towards the next move.
526(a) of the Civil Code says} the citizens do have standing.

So now I have to quash the exhaustive use of the standing
issue. Queen Thurston and I have submitted a -- and I could
submit also the taxpayers' assessment. _

THE COURT: Tell you what, Mr. Hazzard. Here's what i'm
going to do.

MR. HAZZARD: Yes, sir.

THE COURT: I 1nstructed my clerk te strlke your -- what is

it, 2nd or 3rd Amended Complaint?

MR. HAZZARD: It's-a draft, sir.

MR. SIEGEL: There's three 2nd Amended Complaints, Your
Honor.

THE COURT: Well, I'll accept this. I'll file this. TI'll
look at it. | ‘
' MR. HAZZARD: Yes, sir.

THE COURT: I want an order from you upholding -- granting
the demurrer without leave to amend and'dismissing the matter.
I'11l consider that order when I get it. Show it to Mr. Hazzard

for approval as to form. If he doesn‘tAapprove it within a

. timely period of time. Submit it to the Court. 'I'll look at it

and I'll give very serious consideration to granting it and

putting an end to this case.

THE COURT REPORTERS LLC
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And Mr. Hazzard, if I should do that, then you know where

to go from here.

MR. HAZZARD: Yes, sir.

THE COURT: There's the Court of Appeal who looks at what

the trial courts do and that may be your remedy.

Thank you all very much.

MR. ADAMS: Thank you, . Your Honor.

THE COURT{ Case management.

MR. SIEGEL: I hate to say that but...
THE COURT: I don't think it's going to be necessary, but I
will set a case management conference for June 6th, 2013, at

3:00 p.m. in the event the matter hasn't been disposed of in

this court.

MR. HAZZARD: What was that date,

THE COURT: June 6th, 2013, 3:00 p.m.

MR. HAZZARD: Thank you. Thank you very much, Your Honor.

MR. SIEGEL: Thank you very much.
MR. HAZZARD: Thank you.

(Proceedings were concluded.)

—-—000—--

Your Honor??

T T
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STATE OF CALIFORNIA }

COUNTY OF ALAMEDA -}

I, DORIANN RENAUD, CSR 9772, do hereby certify that I am an
Official Reporter of the Superior Court in and for the County of

Aiameda, State of California, and that as such I -reported the

O P O T T e T T T T BT T VR R AT SR

proceedings had in the foregoing matter at the time and place

set férth herein;

T

That my stenographic notes of said proceedirigs were transcribed
into typewriting by me and that the preéeding pages numbered 1
through 9, constitute a full, true and correct transcription of

said notes.

R T T

Dated this 14th day of March, 2013 executed at Oakland,

California.

DORIANN RENAUD, CSR
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From: Christine Hiler [mailto:CHiler@hansonbridgett:com] - )

Sent: Fiiday, March 08, 2013 12:37 PM - . .

To: Siege!, Kevin D.; ‘whitewolf303@att.net’ :

Ce: Willlam E. Adaims . o : :
Suhbject: Hazzard v. City of Oakland, et al. - Proposed Orders )

Dear Ms. Ehmke and Mr. Siegel, _

Attached for your review are copies of the propased orders on the Defendants’ Demurrers and on Mr. Hazzard’s Motlon for Leave to File a
second Amended Complaint that we prepared In accardance withi the Court’s Instructions at the March 7, 2013 hearing.

Ms. Ehmike, pursuant to Rule of Court 3,1312, please have Mr. Hazzard provide his approval as to form of the attached orders by signing them

and returning them to me or state any reasons for your disapproval no later than March 13, 2013. We will also mall Mr. Hazzard copies of

these documents to his home address, but If you are in a position to provide it to him electronically, we would wuu_qmnwmwo vour courtesies In .

this regard, . . : - :

Thank You,

Christine A
Christineg Hiler
Senior Counsel )
Hanson Bridgett LLP
{415) mwm.maom Direct
(415) 995-3487 Fax - .
chilar@hansontridgett.com e

w@w HansonB

425 Market Street, 26th Floor .
San Francisco, CA 94105

San Francisco | Sacramento | North Bay | Sliicon Valley | East Bay % @ ‘ .

This communication, ncluding any attachments, Is confidential and may be protested by privilege. if vou are not the inlended seciplent, any use, dissemination, .
distribution, or gopying of this communication Is strictly prohibited. f you have raceived this communication In error, plaase immediately notify the sonder by telephons or

omail, and permanently delate all copies, elediranic or ather.you may have. e
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for delivering it to the designated addresses, you received this docurnent through lnadvertent error and any further review, dissemt
distribution or copying of this communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS COMMUNICAT
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Thank you.
IRS Circular 230 Disclosure; In compliance with certain U.S. Treasury regulations, please be informed that uniess expressly stated
any U.S. federal tax advice contained in this communication, including attachments, was not intended or written to be used, and c2
for the purpose of avoiding any penalfies that may be imposed by the intemal Revenue Service. In addition, if any such advice is u
referred to by other parties in promoting, marketing or recommending any partnership or other entity, investent plan or arrangeri
the advice should be construed as written and () the taxpayer receiving said communication should seek advice based on the tax
particular circumstances from an independent tax advisor.

From: Siegel, Kevin D.

Sent: Friday, March 08, 2013 3:07 PM

To: "‘Chiistine Hiler’

Ce: William E. Adams; ‘whitewolf303@att.net’; Seals, Celestine O,
Subject: RE: Hazzard v. City of Qakland, et al. - Proposed Orders

I have made some proposed changes, in frack changes mode. See attached.
Please accept and recirculate for cansideration by Plaintiff, or call me with any question or conceam,

thx.

Kevin D. Slegel | Partner

1801 Harrison Street, Suite 900 | Oakland, CA 94612
d -510.803.8806 | t - 510.273.8780 | f- 510.839.9104
com | vCard | bwshaw.com

BURRL, WILLIAMS & SORERREN, L1F

The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addressee name
information transmitted is subject to the attomey-client privilege andfor represents vonfidential attorney work product. Recipienis s
copies of this email with publicly accessible records. [f you are not the designated addressee named above or the authorized ager
for defivering it to the designated addressee, you received this document through ihadverient error and any further review, dissam
distribution or copying of this communication by you or anyone else is strictly prohibited. IF YOU RECEWED THIS COMMUNICAT
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 800.333.4297. Tharnk you
IRS Circular 230 Disclosure; In compliance with certain U.S. Treasury regufations, please be informed that unless expressly stater
any U.S. federal tax advice contained in this communication, including attachments, was not intended ar writien to be used, and ¢
for the purpose of avolding any penalties that may be imposed by the Intemal Revenue Service. In addition, If any such advice is
referred to by other parties in promoting, marketing or recommending any parinership or other entity, investment plen or arranger
the advice should be construed as written and (i)} the taxpayer receiving said communication should seek advice based on the tax
particular circumstances from an independent tax advisor.

From: Christine Hiler [maiito:CHiler@hansonbridgett.com]
Sent: Friday, March 08, 2013 12:37 PM

To: Siegel, Kevin D.; 'whitewolf303@att.net’

Cc: William E. Adams

Subject: Hazzard v, City of Gakland, et al. - Proposed Orders

Dear Ms. Ehmke and Mr. Siegel,

Attached for your review are copiés of the proposed orders on the Defendants’ Demurrers and on Mr. Hazzard's Motion for Lea
Second Amended Complaint that we prepared in accordance with the Court's instructions at the March 7, 2013 hearing.

Ms. Ehimke, pursuant to Rule of Court 3.1312, please have Mr. Hazzard provide his approval as to form of the attached orders b
and returning them to me or state any reasons for your disapproval no fater than March 13, 2013. We will also mail tr. Hazzar
these documents to his home addrass, but if you are in a position to provide it to him electronically, we would appreciate your ¢
this regard.

Thank You,
Christine

Christine Hiler

Senior Counsel

+anson Bridgett LLP

{415) 995-5102 Direct RS . "
{415) 995-3487 Fax %-?:g;, HansonBridgett
M ERA v e bl ol 3t e M ;

L8



§ Thank You, .
Christine

- From: Siegef, Kevin D. [mallto:KSiegel@bwslaw.com]
= E Sent: Friday, March 08, 2013 3:54 PM
) To: Christine Hiler
K Cc: \fﬂﬂiam E. Adams; whitewolf303@attnet; Seals, Celestine O.
Subject: RE: Hazzard v, City of Oakland, etal. - Proposed Orders

Please use these versions instead. | changed both. Or call with any queétion Qr concem.

thank you.

Kevin D. Siegel| Partner
1901 Harrison Street, Suite 900 | Oakland, CA 94612
d - 510.903.8808 | t - 510.273.8780 | f - 510.839.9104

‘ T - RORKE WL AN & SORERSERCTLP

The information contained in this o-mail message Is interded only for the CONFIDENTIAL use of the designated addres
information transmitted is subject to the attorney-client privilege andfor represents confidential attorney work product. Re
copies of this emall with publicly accessible records. If you are nol the designated addresses named above or the autho
for delivering it to the designated addressee, you received this document through inadvertent error and any further revie
distribution or copying of this communication by you or anyone else is strictly prohibited. IF YOU RECEIVED THIS CON
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONING THE SENDER NAMED ABCVE AT 800.333.4297.°
IRS Circular 230 Disclosure: in com pliance with certain U.S. Treasury reguiations, please be informed that untess expre
any U.S. federal tax advice contained in this cornmunication, including altachments, was not intended or written tobe u
for the purpose of avoiding any penalfies that may be imposed by the internal Revenue Service. In addition, if any such
referred to by other parties in promoting, marketing or recommending any partnership or other entity, investment plan o
the advice should be construed as written and (i) the taxpayer recaiving said communication should seek advice baset
particutar circumstances from an indepandent tax advisor,

b From: Siegel, Kevin D

Sent: Friday, March 08, 2013 3:07 M

To: ‘Christine Hiler* ) :
£ William E. Adams; "whitewolf303@att.net’; Seals, Celestine O.
Subject: RE: Hazzard v. City of Oakland, et al. - Proposed Orders

| have made some proposed changes, in track changes mode. See attached.
Please accept and recirculate for consideration by Plaintiff, or call me with any questibn or concet.

th

Kevin D. Siegel] Partner
1901 Harrison Street, Suite 900 | Oakland, CA 94612
d - 510.903.8806 |t - 510.273.8780 | f- 510.839.9104

bwslaw.com | vCard | bwslaw.com

BRLE W 7. SOREARER, 1P
The information contained in this e-mail message is intended only for the CONFIDENTIAL use of the designated addi
information transmilted is subject to the attomey-client privilege andfor represents confidential attorney work product.
copies of this emall with publicly accessible records, I you are not the designated addressee named above or the aut
for delivering It to the designated addressee, you received this document through inadverent error and any further re
distribution or copying of this communication by you or anyong else is strictly prohibited. IF YOU RECEIVED THIS G
ERROR, PLEASE NOTIEY US HWIMEDIATELY BY TELEPHONING THE SENDER NAMED ABOVE AT 806.333.429
IRS Circutar 230 Disclosure: In compliance with certain U.S. Treasury regulations, please be informed that unless €X|
any U.S. federal tax advice contained in this communication, inciuding attachments, was not infended or written to be
for the purpose of avoiding any penalties that may be imposed by the Internal Revenue Service. In addition, if any su
refesred to by other parlies in promaoting, marketing or recommending any partnership or other entity, investment plar
ihe advice should be construed as writen and {ii) the taxpayer receiving said communication should sesk advice bas
particutar circumstances frorn an independent lax advisor.
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Gene Hazzard
282 Adams Street, Unit #6
Oakland, CA 94610
(510) 418-0501

March 12,2013

Via U.S. Mail and Electronic Service

William E. Adams

Hanson, Bridgett

425 Market Street, 26" Floor
San Francisco, CA 94104

Kevin D. Siegel, Esq.

Burke, Williams and Sorenson
1901 Harrison Street, Suite 900
Oakland, CA 94612-3501

Re:  Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG 12642082

Dear Mr. Siegel and Mr. Adams:

I have reviewed defendant Tagami, ef al.”s proposed orders related to the March 7, 2013 hearing
in the matter RG 12642082 of Gene Hazzard (Plaintiff) in pro per v. City of Oakland, Phil
Tagami (CCIG Oakland Global LLC) and Daniel Letter (Prologis Property LP) (Defendants) and
note that they reflect different language from what the Court stated in open court as reflected in
the official transcript of the proceedings.

First, defendant Tagami’s counsel requested that pursuant to Rule 3.1312 that plaintiff approve
the orders as to form or object within five days, failing to note that requesting a time frame under
Rule 3.1312 is premature in that the Court took the matter under submission. Therefore, the
deadline plaintiff has to approve and/or object to any proposed order should be tolled from the
Cowt’s formal ruling. Nevertheless, plaintiff submits the following objections:

While the Court instructed defendants to prepare a proposed order, he did not grant defendants’
demurrers. The Court ruled that the demurrers were moot. Further, the Court issued Orders
stating that the demurrers were dropped because defendants did not contest the Tentative Ruling
as to the demurrers. Thus, the only matter before the Court on March 7™ was plaintiff’s Motion
for Leave to File a Second Amended Complaint. - Thus, defendant should have prepared only one
order.

Secondly, the orders submitted cite language that is not supported by the Court’s instructions.
Specifically, the Court did not state that the action would be dismissed with prejudice. Nor did
the Court state that the order denying plaintiff’s motion to amend was granted based on
Foxborough v. Van Atta (1994) 26 Cal. App. 4th. Rather, the Court took the matter under




Kevin Siegel
William E. Adams
March 12, 2013
Page 2

submission. Further, defendant fails to state that the Second Supplemental Declaration of Gene
Hazzard in Support of Motion for Leave to File a Second Amended Complaint, which was
accompanied a draft of the Second Amended Complaint, was taken under submission.

Defendants presented nothing in their oral presentation that differed from their opposition to the
motion, which the Court already considered when it issued its March 5, 2013 Tentative Ruling
(as to both demurrers) stating: “Pursuant to CCP 430.10(a)(e) (f) defendant’s demurrer is
DROPPED. The Demurrer is moot. The Court has granted Plaintiff's Motion to File a Second
Amended Complaint.” Attached are copies of the Notices of Entry of Order served pursuant to
the Court’s order within five days of the Order.

Plaintiff in oral presentation objected defendant’s use of Foxborough which defendant Tagami’s
counsel cited to persuade the court as to why it should reverse the Tentative Ruling. Foxborough
is not at all similar to the facts in this case. The plaintiff in Foxborough was barred from
amendment because of the statute of limitations. In the instant matter, the statute of limitation is
not an issue. In fact, the date upon which the amendments are tolled is the execution of the
LDDA on October 23, 2013, which plaintiff bases his causes of action for fraud, fraudulent
conveyance, and conspiracy to commit fraud.

Plaintiff further cited the following statutes and authotities in support of amending his complaint
in oral argument and in his moving papers:

» Code of Civil Procedure § 473, which states:

“(a)(1)The court may, in furtherance of justice, and on any terms
as may be proper, allow a party to amend any pleading or
proceeding by adding or striking out the name of any party, or
correcting a mistake in the name of party, or a mistake in any other
respect; ... The court may likewise, in its discretion, after notice to
the adverse party, allow, upon any terms as may be just, an
amendment to any pleading or proceeding in other particulars...”

¢ Code of Civil Procedure §§ 403.010-403.090, stating what was necessary and proper to
amend

+ Civil Code and Procedure § 526(a), which was read into the record
s Kirkeby v. Superior Court (2004) 33 Cal. 4th 642

o Maxwell v. Santa Rosa (1959) 53 Cal. 2d 274

(152



Kevin Siegel
William E. Adams
March 12, 2013
Page 3

The Second Supplemental Declaration filed March 7, 2013, which the Court took under
submission, gives additional credence that plaintiff's standing is proper, citing in the Motion for
Leave to Amend and the Second Amended Complaint the following: Kappadahl v. Alcan Pacific
Co (1963) 222 Cal. App. 2d 626; Joint Council of Intern's Residents v. Board of Supervisors
(1989) 210 Cal. App 3d 12202; Wine v. Council of Los Angeles (1960) 1977 Cal. App. 2d 157,
Nickerson v. County of San Bernardino 179 Cal. 518, 522, Dunn v. Long Beach L& N Co. 114
Cal. 605. However, since the demurrers were dropped, the issue of standing is moot. Therefore,
plaintiff should be allowed to file a Second Amended Complaint. Alternatively, plaintiff is free
to file a new action based on the new facts and allegations. Therefore, any order stating that this
case is dismissed with prejudice is not supported by lew and is an attempt to deceive plaintiff, an
unrepresented party, into waiving his rights to lawfully bring a taxpayer action.

Plaintiff therefore objects to the form and content of both orders.

Respectfuily submitted,

[}
NEHA%ZZARD :‘“‘\-\

GH/he
Enclosures

ce: The Honorable John True, 111
Judge of the Superior Court, Department 23

. Barbara J. Parker and Randolph Hill
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Gene Hazzarg Burke, Williams & Sérensen, LLP

282 Adams Street, At Siegel, Kevin D,
Unit #6 1901 Harrison St., #900
QOakland, CA 94610 QOakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard No. RG12642082
Plaintiff/Petitioner(s)
Order
V8.
Demurrer to the First Amended Complaint
City of Oakland Dropped
Defendant/Respondent(s) '

(Abbreviated Title)

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, III. The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: The Demurrer of Defendants Phil Tagami and Daniel Letter
to the First Amended Complaint of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(a), (e) and (f), is
DROPPED.

The Demurrer is moot, The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint.

The Court will prepare the order and mail copies to the parties. Plaintiff shall file and serve the Notice
of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing.

NOTICE: Effective June 4, 2012, the Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201
(probate). See amended Local Rule 3.95.

Facsimite
Dated: 03/07/2013 ﬁ[ﬂmi{f}? e

Judge John M. True, IO

Order




[ Y

SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER:
RG12642082

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Vighos & Rudy
LLP ‘

Attn: Giacomini, Andrew G

425 Market Street, 26th Floor

San Francisco, CA  94105-2173

HANSON BRIDGETT LLP
Attn; Adams, William E.

425 Market Street, 26th Flootr
Suite 620

San Francisco, CA 94105

Order
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Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: R(G12642082
Order After Hearing Re: of 03/07/2013

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregeoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 03/08/2013.
Executive Officer / Clerk of the Superior Court

By f digical

Deputy Clerk

1z



Gene Hazzard Burke, Williams & Sorensen, LLP
282 Adams Street, / Attn: Siegel, Kevin D.

Unit #6 / 1901 Harrison St., #900

Qakland, CA 94610 Oakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard No. R(G12642082
Plaintiff/Petitioner(s)
Order
V8.
Demurrer to the First Amended Complaint
City of Oakland Dropped
Defendant/Respondent(s)
{Abbreviated Title)

The Demurrer fo the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, III. The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: The Demurrer of Defendants City of Qakland, Council
Member Larry Reid, Council Member Nancy Nadel, Council Member Jane Brumner, Council Member
Rebecea Kaplan, Council Member Pat Kemighan, Council Member Libby Schaaf, Council Member
Ignacio de la Fuente, Council Member Desley Brooks, Mayor Jean Quan, City Administrator Deanna
Santana, Assistant City Administrator Fred Blackwell, Former Community and Economic Development
Director Dan Lindheim, Former Community and Economic Development Director Walter Cohen,
Former OBRA Director Aliza Gallo, OBA Project Manager Pat Cashman, Development Director
Gregory Hunter, and OAB Project Manager Al Auletta ("City Defendants™) 1o the Verified Complaint
of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(e), is DROPPED.

The Demurrer is moot. The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint,

The Court will prepare the order and mail copies to the parties. Plaintiff shall file and serve the Notice
of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing.

NOTICE: Effective June 4, 2012, the Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201
{probate). See amended Local Rule 3.95.

' Facsimiz
- 1
Dated: 03/07/2013 Jﬂ ﬁ\)/L' ve

Judge John M. True, II1

Order




SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER:
RG12642082

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Viahos & Rudy
LLP

Attn: Giacomini, Andrew G

425 Market Street, 26th Floor

San Francisco, CA  94105-2173

HANSON BRIDGETT LLP
Attn: Adams, William E.

425 Market Street, 26th Floor
Suite 620

San Francisco, CA 94105

Order
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) CIv-130

! ATTORNEY O FARTY WITHOUT ATTGINEY (Normo, Stots B muatber, and s - FOR ROURT USE ONLY
.. GENE LIAZZARD, In Pro Per
! ENDIORSER
282 Adams Strest, #6 ’ hgn,&z&n o
Onkland, CA 94610 ALAMEDA GUENTY
yeemomenoA510) 418-0501 FA% NO. Dplinsll
AT ADDREBS {Optiomoly;

ATTORNEY FOR gomel PlAINGITT
SUPERIOR COURT OF GALIFGRNIA, GOUNTY OF  OAKLAND
smeeranphess:  Alanicda Superior Court
walmoavpruse:. 1225 Fallon STreet
arvanpzecooe  Osklind, CA 94612
BRANCH NAME:

BLAINTIFF/PETITIONER:  UBINE HAZZARD

DEFENDANTRESPONDENT:  CITY OF OAKLAND, ot al.

NOTICE OF ENTRY OF JUDGMENT N
OR ORDER RG12642082
{Check one): ] UNLIMITED CASE {3 LIVITED CASE
(Amount demanded (Amount demandcd was
axceeged $25,000) $25,000 or less)
T ALL PARTIES:

1. Ajudpment, decres, or order wee eniered in fhis action on (data): March 7, 2013

} 2. Acopy of the judgment, decree, or order Is aftachod to this rotice,

See gitached Order dropping Defondant City of Qakland's Demurrer to Fivst Amended
Compluint,

Date: March 12, 2013
GENEITAZZARD

Aw " i = tmie,.
crvezor T ameoF LY ATTomney () BARTY WITIIOUT AULORNEY) {SIGNATURE)

BY Fay

Baged 0f2

Fom Apprond b QelimiUoo - " T NOTICE OF ENTRY OF JUDGNENT OR ORDER R
V=340 [N Jonuaty 3, 2010)

- < ; " Hameard v, City of Oakland
/ @Bsmnmnms'“
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Gene Hazzard Burke, Williams & Sorensen, LLP

282 Adams Street, Aftn: Siegel, Kevin D,
Unit #6 1901 Harrison St., #900
Oakland, CA 94610 Oakland, CA 946123501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard ' No. RG12642082
Plaintiff/Petitioner(s)
Order
V8. )
A Demurrer to the First Amended Complaint
City of Oakland Dropped
) Defendant/Respondent(s) '
(Abbreviated Tifle}

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M. True, I, The Tentative Ruling was published and has
not been contested.

IT IS HEREBY ORDERED THAT:

The tentative ruling is affirmed as follows: The Demurrer of Defendants City of Oakland, Council
Member Larry Reid, Council Member Nancy Nadel, Council Member Jane Brunner, Council Member
Rebecca Kaplan, Council Member Pat Kernighan, Council Member Libby Schaaf, Council Member
Ignacio de la Fuente, Council Member Desley Brooks, Mayor Jean Quan, City Administrator Deanna
Santana, Assistant City Administrator Fred Blackwell, Former Community and Economic Development
Pirector Dan Lindbeim, Former Community and Economic Development Director Walter Cohen,
Former OBRA Director Aliza Gallo, OBA Project Manager Pat Cashman, Development Director
Gregory Hunter, and OAB Project Manager Al Auletta ("City Defendants”) to the Verified Complaint
of Plaintiff Gene Hazzard, pursuant to CCP § 430.10(¢), is DROPPED.

The Demurrer is moot. The Court has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint.

The Court will prepare the order and mail copies to the parties. Plaintiff shail file and serve the Notice
of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing,

NOTICE: Ef‘feétive“ June 4, 2012, the Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departments, or any afternoon hearing in Department 201
{probate). See amended Local Rule 3.95.

Facsimie
Dated: 03/07/2013 LNJ{V‘?’

Judge John M. True, IIT

Order



SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER:
RG12642082

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Vlahos & Rudy

LLP

Attn; Giacomini, Andrew G
425 Market Street, 26th Floor
San Francisco, CA  94105-2173

HANSON BRIDGETT LLP
Attn: Adams, William E.
425 Market Street, 26th Floor
Suite 620

* San Francisco, CA 94103

Order
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Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: RG12642082
Order After Hearing Re: of 03/07/2013

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 03/08/2013.
Executive Officer / Clerk of the Superior Court

Byﬁﬁ%

Deputy Clerk

1192



| 3 1 PROOF OF SERVICE (CCP 10131, 2015.5)
2 T am over the age of eighteen years and not a party 10 the within action; my resident
3 || address is 731 Mandana Blvd., Oakland, CA 94610.
4 On the date below I served the following document(s), the original of which was/were
5 || produced on paper purchased as recycled, in accordance with Rules of Court §201(b):
6 NOTICE OF ENTRY OF ORDER DROPPING DEFENDANT CITY OF OAKLAND’S
DEMURRER TO PLAINTIFF’S FIRST AMENDED COMPLAINT
7 .
to:
< .
Counsel for the City of Oakland Counsel for Tagami, et al.
91| Kevin D. Siegel . William E. Adams
Burke, Williams and Sorenson Hanson Bridgett
101} 1901 Harrison Street, Suite 900 425 Market Street, 26 Floor
i1 QOakland, CA 94612 San Francisco, CA 94105
(510)273-8780 (415) 777-3200
12 H ksiegel@bwslaw.com wadams@hansonbridgett.com
13
_ X BY MAIL. Icaused such envelope with postage thereon fully prepaid to be placed in the
14 {1 =™ United States mail at San Francisco, California.
15 BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
6 Il = office of the person(s) listed above.
BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
17]| = to the office of the person(s) listed above.
18 BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
—  facsimile transmission at or about Enter time on that date. This document was transmitted
191] by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
20 error. A copy of the transmission report, properly issued by the transmitting machine, is
o1 aitached. The pames and facsimile numbers of the person(s) are as set forth above.
X BYELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
22 e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
23 unsuccessful was received within a reasonable time after the transmission.
24
25 I declare under penalty of perjury that the foregoing is true and correct. Executed on
26| March 12,2013, at San Francisco, California.
. 27
oneser 22 HEATHER M. EHMKE
W41 SUE, MELODIA, KBLLY'
APk on CORPORATON
megmoty TROOF OF SERVICE, NOTICE OF ENTRY OF ORDER DROPPING DEFENDANT CITY OF OAKLAND'S DEMURRER
i IO PLAINTIFF'S FIRST AMENDED COMPLAINT
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ATTORNEY OB, PARTY WITHOUT ATTORNEY {Nams, Stafo Bar pumbar, und wldiessk

L GUNE TTAZZARD, In Pro Per

282 Adams Street, #6
Qalkland, CA 94610
Teeervonenoa(5 10) 418-0501

E-MAL ADDRESS (Oplionsi):

FAX NG, (Optionnl)

FOR COURT U3E GNLY
ENORSED
LD

Ny
:
¥

ALANE DA COUE

MAR 1 2 2013

axcended $25,000)

525,000 of loss)

| ATTORNEY FOR e Plaiutiff ) oLERK O
SUPERIOR GOURT OF CALIFORNIA, GOUNTY OF  QAKLAND A T
smperaoeneez:  Alameda Soperior Court By i
wancaooress; 1225 Fallon STreet
ervapzipooss:  Oakland, CA 94612
BRANGH NAME: ‘ )
PLANTIFFPETITIONER:  OENE HAZZARD
pEFENDANTRESPONDENT:  CITV OF OAKLAND, ¢t al.
: i.:‘./\SF. NUMBER® .
NOTICE OFgg'gFg}g; SUDGMENT RG12642082
{Check onely (¥} UNLIMITED CASE 1 LIMITED GASE
{Amount demanded {Amaunt demanded was

TO ALL PARTIES:

1. A judgment, decres, or order was enlersd in

tinis action on (date);

2. Acopy of the judgment, decroe, or order i attachad to this notice. .
e attached Order dropping Lefendant Phil Tagami and Daniel Leller's Demunrer to

Pivst Amendod Complaint.

Date: Mareh 12,2013
GUONEQAZZARD

March 7, 2013

{TYPEOR PRINT NAME OF [__] ATYORNEY EI PARTY YWATHOUT ATTORNEY)

b

——

{SIGNATURE)

gy FAR

Pupe 16/ 2

Fami r\'g{)wvuif for Dpliopnl Usi
Suditia Coutcll of Galitomin
T30 INew Jamviary 4, 2000]

o) !'.lgiwlinfmua
@ HESCHTIAL FORhs™

wivwsEiiiTe. ca.pov

Harzard v, City of Oakland

(E) -2~
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Gene Hazzard Burke, Williams & Sorensen, LLP

282 Adams Street, Attn: Siegel, Kevin D,
Unit #6 1901 Harrison St., #900
Qakland, CA 94610 Oakland, CA 94612-3501

Superior Court of California, County of Alameda
Rene C, Davidson Alameda County Courthouse

Hazzard No. RG12642082
Plaintiff/Petitioner(s)
Order
VS.
Demurrer to the First Amended Complaint
City of Oakland Dropped
Defendant/Respondent(s) '
(Abbreviated Title)

The Demurrer to the First Amended Complaint was set for hearing on 03/07/2013 at 03:00 PM in
Department 23 before the Honorable John M., True, III. The Tentative Ruling was published and has
not been contested.,

IT ISHEREBY ORDERED THAT:

The tentative ruling is affirmed ag follows: The Demurrer of Defendants Phil Tagami and Dandel Letter
1o the First Amended Complaint of Plaintiff Gene Hazzard, pursnant to CCP § 430.10(z), (e} and (1), is
DROPPED. ‘

The Demurrer is moot. The Cowrt has granted Plaintiff's Motion for Leave to File a Second Amended
Complaint.

The Court will prepare the order and mail copies to the parties, Plaintiff shall file and serve the Notice
of Entry of Order within five (5) days of the date shown on the Clerk's Certificate of Mailing,

NOTICE: Effective June 4, 2012, the Court will not provide a court reporter for civil law and motion
hearings, any other hearing or trial in civil departinents, or any afternoon hearing in Department 201
{probate). See amended Local Rule 3.95,

Fausimils
Dated: 03/07/2013 L —
al P ﬁ\)L . )7‘;4;

Judge John M., True, III

Order

[19<



[ SHORT TITLE:

Hazzard VS City of Oakland

CASE NUMBER: '
RG12642082

ADDITIONAL ADDRESSEES

Hanson Bridgett Marcus Viahos & Rudy
LLP

Attn: Giacomini, Andrew G

425 Market Street, 26th Floor

San Francisco, CA  94105-2173

HANSON BRIDGETT LLP
Atin: Adams, William E.

425 Market Street, 26th Floor
Suite 620

San Francisco, CA 94105

Order

1146



Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Case Number: RG12642082
Order After Hearing Re: of 03/07/2013

DECLARATION OF SERVICE BY MAIL

| certify that | am not a party to this cause and that a true and correct copy of the
foregoing document was mailed first class, postage prepaid, in a sealed envelope,
addressed as shown on the foregoing document or on the attached, and that the
mailing of the foregoing and execution of this certificate occurred at

1225 Fallon Street, Oakland, California.

Executed on 03/08/2013.
Executive Officer / Clerk of the Superior Court

Byﬁ?ﬁé‘

Deputy Clerk

Vg



) N 1 PROOF OF SERVICE (CCP 10132, 2015.5)
: 2 [ am over the age of eighteen years and not a party to the within action; my resident
3 {| address is 731 Mandana Blvd., Oakland, CA 94610.
4 On the date below I served the following document(s), the original of which was/were
5 || produced on paper purchased as recycled, in accordance with Rules of Court §201(b):
6 NOTICE OF ENTRY OF ORDER DROPPING DEFENDANTS PHIL TAGAMI AND
DANIEL LETTER’S DEMURRER TO PLAINTIFF’S FIRST AMENDED COMPLAINT
7 .
to:
8
Counsel for the City of Oakland Counsel for Tagami, et al.
91| Kevin D. Siegel William E. Adams
Burke, Williams and Sorenson Hanson Bridgett
101 1901 Harrison Street, Suite 900 425 Market Street, 26® Floor
11 || Oakland, CA 94612 San Francisco, CA 94105
(510) 273-8780 (415) 777-3200
12 || ksiegel@bwslaw,.com wadams@hansonbridgett.com
13
X BY MAIL. Icaused such envelope with postage thereon fully prepaid to be placed in the
} 1411 =™ United States mail at San Francisco, California.
; 15 BY PERSONAL SERVICE., I caused such document(s) to be delivered by hand to the
> T office of the person(s) listed above.
BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
171| ™ to the office of the person(s) listed above.
18 BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
~ facsimile transmission at or about Enter time on that date. This document was transmitted
19 by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
20 error. A copy of the transmission report, properly issued by the transmitting machire, is
" attached. The names and facsimile numbers of the person(s) are as set forth above.
X _ BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
22 e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
23 unsuccessful was received within a reasonable time after the transmission.
24
25 I declare under penalty of perjury that the foregoing is true and correct. Executed on
26 || March 12, 2013, at San Francisco, California.
o WIS ON,
| | = C—
om0 HEATHER M. EHMKE
WALKOP, MELODIA, KELLY
Ao SN
rloe PROOF OF SERVICE: NOTICE OF ENTRY OF ORDER DROPPING DEFENDANTS PHIL TAGAMI AND DANIEL
14151 5g17210 LETTER’S DEMURRER TO PLAINTIFF’S FIRST AMENDED COMPLAINT
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Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG12642082

EXHIBIT E
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Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG 12642082

EXHIBIT F
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Cene Hazzard
282 Adoms Street, Unit #6
Qakland, CA 94610

(B10) 418-050t
;ﬁfﬁg VERED
March 12, 2013 5 ok lnf:,}:?.h@.

Via U.S. Muil and Electronic Service

William E. Adams

Hunmon, Bridgett

425 Market Street, 26 Floor
Sab Francisco, CA 94104

Kevin D, Sicgel, Esq.

Burke, Williatny und Sorenson
1901 Harrison Street, Suite 200
Oukland, CA 94612.3501

Re:  Heaggard v. City of Oaddand o
Alameda County Superior Coutt Action No. RG 12642082 Y FAX

Dear Mr. Siﬁgﬁii and Mr, Adamg:

I have reviswed defendant Tagami, e/ al.’s propased mdm s related to the March 7, 2013 bearting
in the malter R{} 12642082 of Gene Hazzard (Plaintiff) in pro por v. City of Oakkmd Phil
Tagami (CCIG Qalkland Global LLC) and Daniel Lettor (Prologis Properly LP) (Defendants) and
~ note that they reflect differont language from what the Court stated in open court as reflected in
the official transotipt of the proveedings.

Tirst, dofondant Tagami's counsel requested that pursuant lo Rule 3.1312 that plaintiff approve
the ordets as lo form or object within five days, falling to note thet requesting a time frame under
Ruie 3.1312 is premature in that the Court took the maller under submission. Therelore, the
deadline plaintifT has to approve and/or objuct lo any proposed order should be tolled from the
Cowt’s formal vuling. Neverthceless, plaintiff submits the following objectioms:

While the Court instructed defendunts to prepare a proposed order, he did not grant dofendants’
demurrers, The Court ruled that the demurrers were moot. Pusthor, the Coutt issusd Orders
stating that the demurrers were dropped becavse defondants did not wn(u,t the Tentative Ruling
as to the dermurrers. Thus, the only matter before the Court on Mareh 7% was plaintiff>s Motion

for Loave to File a Second Amended Complaint. Thus, defendant should have ptepawd only une
vrder.

Secondly, the orders submitled cite language that is not supporied by the Court’s instructions,
Specifically, the Court did not state that the actlon would be dismissed with prejudice. Nor did
the Court state that the order denying plaintiff s motion to amund was granted based on
Foxborough v, Van dita (1994) 26 Cal. App. 4th, Rather, the Court took the matter under
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Cene Hozzard
282 Adlorns Street, Unit #6
Oukland, CA 94610

(B10) 418-0501
ZOPY DELVERE,
March 12, 2017 2) <ot Ky

Vie U.S, Muif ard Elecironic Service

William E, Adams

Hunson, Bridgett

425 Market Street, 26" Floor
San Francisco, CA 94104

Kevin D, Siegel, Esq.

Burke, Willlamy und Sorenson
1901 Harrison Streat, Suite 900
Ouldund, CA 546123501

Re:  Hugrard v. City of Qakland

Alameda County Superior Court Action No, RG 12642082 Y FaX

Dear Mr. Siege! and Mr. Adams:

T have reviewsd defendant Tagani, e ¢l.’s proposed orders refated to the March 7, 2013 beating
1n the matler RE 12642082 of Gene Hazzavd (Plaintiff) in pro per v, City of Oakland, 1hil
Tagami (CCIG Qekland Global LLC) and Daniel Tettor (Prologis Property LP) (Defendants) and
note that they reflect different language from what the Court stated in open court ag reflected in
the official transcript of the proveedings.

Tirst, dofendant Tagami’s counsel requested that purstant (o Rule 3.1312 that plaintiff approve
the oxders as to form or object within five days, failing to note that requesting & timo frame under
Rule 3.1312 is premature in that the Clourt took the malter under submission. Therefore, he
deadline plaintiff has to approve and/or object o any proposed order should be tolled from the
Cowrt’s formal yuling, Nevertheless, plaintiff submiss the following objections:

While the Court lnstructed defondants to prepare a proposed order, he did not grant defondants’
demurrers, The Court ruled (it the demurrors were moot. Furthor, the Coutt issued Orders
stating that the demarrers were dropped because defendants did not contest the Tentative Ruling
as to the demurrers. Thus, the only matter before the Court on March 7% was plaintiff>s Motion

for Leave to File a Second Amended Complaint. Thu, defendant should have prepursd only one
vrder.

Secondly, the orders submitted cite language that is not supporied by the Court’s instrustions.
Specifically, the Court did not state that the actlon would bo dismissed with projudice. Not did
the Court statc that the order denying plaintiff’s niolion to amend was granted based on
Foxborough v, Van dita (1994) 26 Cal. App. 4th, Rather, the Court took the muaiter under
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. 'RE: Hazzard v. City of Qakiand, ét al, - Proposed Orders o ' | Wednesday, March 13, 2013 12:7
Frofn: "Heather Efmke” <whitewolf303@attnet> , : '
I Yor "Christine Hiter® <Cl-|ﬁer@hansonbridgﬂ£.com>, " Kevin D.Slegel® <KSlegel@bwslaw.com>
I Ccz "Wilitaim B, Adams” <WAdams@hansonbridgett.coms, * Celestine 0.Seals* <CSeals@bwstaw.com>
[Empty] 3 Files (498KB) | Download Al ’
[Empty]
Letter ta. Notice of.  Notice of.

"q‘-‘)ej Attached is Mr. Hazzard's response to the proposed Orders.

[A&d]
it now. — On Sat, 3/9/13, Siegel, Kevin D. <KSiegel@pwslaw.com> wrote!

[Add] From: Siegel, Kevin D, <KSiegel@bwslaw.com>
ions Subject: RE: Hazzard v. City of Qakiand, et al. - Proposed Orders

To: “Christine Hiler" <CHiler@bansonbridgeti.com>
gsor... Ce: "William E. Adams" <WAdams@hansonbridgeit.com>, whitewolf303@att.net, "Seals, Celestine 0." <CSeals@bwslaw.com>
086 Date; Saturday, March 9, 2013, 1228 AM
»B4... Thank you. Enjoy the weekend.
£4-1... L
don... Kevin Siegel
5 67..0
510y From: Christine Hiler [mailto:CHiler@hansonbridgett.com]

Sent: Friday, March 08, 2013 4:19PM
0} 3... To: Siegel, Kevin D,
5 8... Cc: William E. Adams; whitewolf303@att.net; Seals, Celestine O,
Subiject: RE: Hazzard v. City of Oakland, et al. - Proposed Orders
1
Kevin,

I accepted your changes to both proposed orders and made a couple maore to the way our clients were named,

id - Edit] | A . . e
Ms. Ebmke, | will mail these versions of the propased orders to Mr. Hazzard, But again, if you are in a position to provide it to him
electronically we would appreciate your courtesies in this regard.

Thank You,
Christine

Erom: Siegel, Kevin D. [maitte: KSiegel@bwslaw.com]
Sent: Friday, March 08, 2013 3:54 PM
‘To: Christine Hiler

Cer William E. Adams; whitewolf303@att.net; Seals, Celestine O.
siov Far ! Qaskrieets BE Harzard v Citv of Nakdant ot al - Pranncead Orders




Hazzard v. City of Oakland
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3in your community.

What's New? * Mobile Mail Options

|| Mail Search | : ' . Try the new stt.aet Mal
Previous } fext | Back tg Messages ) . Markas Unread | Pdgt

) Delefe ; f Reply ; gForwariﬂ ! Spaf;-a_] W&"J—J b
RE: Hazzard v. City of Oakland, et al. - Proposed Orders I .- Wednsday, March 13, 2013 12:29 AM

From: "William E. Adams® <WAdams@hansonbridgett.com>

Yor "Heather Ehmke™ <whitewolf303@att.net>, "Christine Hiler” <Cf‘rﬁler@hansonbridgett.com>, "Kevin D.Slegel™
<KSlegel@bwslaw.cont>

Cer ™Celestine 0.Seals™ <CSeals@bwslaw.com>

Please tHank Mr. Hazzard for his thoughtful response and let him know we will submit his !éﬁer with the proposed orders.

Sent wilth Good {www.good.com)

——Original Message~— :

From: Heather Ehmke [whitewolf303@att net]

Sent: Tuesday, March 12, 2013 05:19 PM Pacific Standard Time
To: Christine Hiler; Kevin D.Siege!

Cc: William E. Adams; Celestine 0.Seals . .
Subject: RE: Hazzard v. Cily of Oakland, et al. - Proposed Orders

Attached is Mr. Hazzard's response to the proposed Orders.

ht

}
~ uh Sat, 3/9/13, Siégel, Kevin D. <KSiegel@bwslaw.com> wrote:

From: Siegel, Kevin D. <KSiegel@bwslaw.com>

Subject: RE: Hazzard v. City of Oaldand, et al. - Proposed Orders

To: "Christine Hiler” <CHiler@hansonbridgett.com>

Cc: "William E. Adams” <WAdams@hansonbridgstt.com>, whitewolf303@att.net, "Seals, Celestine 0.” <CSeals@bwslaw.com>
Date: Saturday, March 9, 2013, 12:28 AM ’ .

Thank you. Enjoy the weekend.

f Kevin Siegel

From: Christine Hiler [mailto:CHiler@hansonbridgett.com]

‘Sent: Friday, March 08, 2013 4:19 PM

To: Siegel, Kevin D.

Cc: William E. Adams; whitewolf303@att.net; Seals, Celesting O,
Subject: RE; Hazzard v. City of Oakland, et al. - Proposed Orders

Kevin,
faccepted your changes to both proposed ordérs and made a couple more to the way our clients were named.

Ms. Ehmke, } will mail these versions of the proposed orders to Mr. Hazzard. But again, if you are in a position to provide it to him
electronically we would appreciate your courtesies in this regard.

Thank You,
Christine
ey
v _fn: Siegel, Kevirrb. [mailto:KSlegel@bwslaw.com)
Sent: Friday, March 08, 2013 3:54 PM
To: Christine Hiler o
Ce: Willlam E. Adams; whitewolf303@att.net; Seals, Celesting O,
Subject: RE: Hazzard v. City of Oakland, etal, - Proposed Orders

ST - - 120G
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$in your community.

What's New? * Mobile Mail  Options

E [ Mat Search l

Try the new attnet Mai

Previous | Next { Back t6 Messages

{Delete | | Reply | [Forward | [ spam] [Move... | _

Mark as Unread | Print

From: "William E. Adams" <WAdams@hansonbridgett.coms

To: ™Heather Ehmike'™ <whitewolf303@att.net>, "Christine Hiler®
<KSiegel@bwslaw, com>

Ce ™Celesting 0.Seals™ <CSeals@bwslaw.com>

RE:Hazzard v, City of Oakland, et al. - Proposed Orders o .- Wednesday, March 13, 2013 12:29 AN

<CHiter@hansonbridgett.coms, “Kevin D.Slegel™

Please thank Mr. Hazzard for his thoughtful response and let him know we will submit his letter with the proposed Grders.

Sent with Good {www.good.com)

——Original Message— o
From: Heather Ehmke jwhitewolf303@ait.net)

Sent: Tuesday, March 12, 2013 05:18 PM Pacific Standard Time

To: Christine Hiler; Kevin D.Siegel
Ce: William E. Adams; Celestine O.Seals

Subject: RE: Hazzard v. City of Oakland, et al. . Proposed Orders

Attached is Mr. Hazzard's response te the proposed Orders:

h

s

— On Sat, 3/9/13, Siegel, Kevin D. <KSiege/@bwslaw.com> wrote:

From: Siegel, Kevin D. <KSiegel@bwslaw.com>
Ta: "Christine Hiler" <CHiler@hansonbridgett.com>
Date: Saturday, March 9, 2013, 12:29 AM

Thank you. Enjoy the weekend,

Kevin Siegel

Subject: RE: Hazzard v. City of Oakland, et al. - Proposed Orders

Ca: "William E. Adams” <Wadams@hansonbridgett.com>, whitewotfsos@att.net, "Seals, Celestine 0. <CSeals@bwslaw.com>

From: Christine Hiler [ mallto:CHiler@hansonbridgett.com]
‘Sent: Friday, March 08, 2013 4:19 PM
| To: Siegel, Kevin D.

- Cez William E. Adams; whitewolf303@att.net; Seals, Celestine O.

“Subject: RE: Hazzard v. City of Oakland, et al. - Proposed Orders

Kevin,

I accepted your changes to both proposed orders and made a couple more to the way our clients were named,

Ms, Ehmke, L will mail these versions of the proposed orders to Mr. Hazzard. Butagain, if you are in 2 position to provide it to bim
electronicaliy we would appreciate your courtesies in this regard.

Thank Yots,
Christine

i,

.« Stegel, Kevin'D, [mailto:KSiegel@bwslaw.com]}
Sent: Friday, March 08, 2013 3:54 PM
Tos Christine Hiler

Cc; William E. Adaims; whitewolf303@att.net; Seals, Celestine O,
Subject: RE: Hazzard v. City of Oakland, et al. - Proposed Orders
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Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG12642082

EXHIBIT I



Gene Hazzard Burke, Williams & Sorensen, LLP

282 Adams Street, Attn: Siegel, Kevin D.
Unit #6 1901 Harrison St., #900
Oazkland, CA 94610 QOakland, CA  94612-3501

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Hazzard No. RG12642082

Plaintiff/Petitioner(s)

Order

VS,
Motion to Amend Complaint

City of Qakland Denied

Defendant/Respondent(s)
(Abbreviated Title} '

The Motion to Amend Complaint filed for Gene Hazzard was set for hearing on 03/07/2013 at 03:00
PM in Department 23 before the Honorable John M. True, 1. The Tentative Ruling was published and
was contested.

The matter was argued and submitted, and good canse appearing therefore,

IT IS HEREBY ORDERED THAT:

The Plaintiff's Motion for leave to File a Second Amended Complaint is denied.

Facsimile

Dated: 03/13/2013 L‘
al y NLW%

Judge John M. Trus, IIE

Order




Huzzard v. City of Oakland
Alameda County Superior Court Action No. R(G12642082
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FOakland, et al, Action No. RG12642082 - Inbox -‘attnet Mail' -~ Pagelof1_

\

Mi;esya{t.netMaH 1 Help . ’ . . ,4 . i Matl | AT
Y M . s . . ]
A ' [ Searcn ' _ ' * || séarch weh
i’&dého‘tces
You shared
his first kick.
endar § Notfepad i : . What's New? Mobile Mail QOptions
g— ' i LMait Searchj ’ . Try the new att.net Mail
" Previous | Next | Back to Messages ) : MarkasUnread | Print
iDelete f { Répiy } Forwani ; I Spafrq iMove...—-}
Hazzard v. City of Oakland, et al, Action No. RG12642082 . ’ ‘Wednesday, March 13, 2013 3:48 PM

Feomi "William £, Adams® <WaAdams@hansonbridgett.com>

Tor "dept.23@alameda.courts.ca.gov® <dept,23@alameda.courts.ca.gov>

Co: "Heather Ehmke <whitewolf303@alt.net> (whitewolf303@att.net)" <whitewolf303@att.net>; "Stegel, Kevin D.
(KSteget@bwslaw.com)" <KSiegel@bwslaw.coms>, "Christme Hiler™ <CHiler@hansonbridgett.coms>

2 Flles (784KB) | Download All

tetterto. ¥R %o Ha. "

‘&r Mr. Bir
Atlaohed please find the defendan(s pmposed orders for the demurers to the First Amended Complasnt and the denial of leave o file a Second
Amended Complaint (attached as enclosures to a letterto Mr, Hazzard dated March 8, 2013), which the cowrt heard on March 7, 2013, and Mr.
Hazzard's March 13, 2013 response [etter refusing to cansent to approval as fo form of these proposed orders.

Please fael free to contact me with any questions,

Witllam E, Adams

Partner

Hanson Bridgeit LLP .

{415) 995-5004 Direct Ty .
{415) 995-3446 Fax ’ HansonBridgett
WhAdaj ansonbyrid: It4] C

Hanson Bridgett LLP

425 Mark et Street, 2§!h Floor
Sana Francisco, CA 94105

. San Francisco | Sacramento { North Bay | Silicon Valley | East Bay

@ Think twice bafore printing i} Always recytie Switch off as you go

Thiz commumicaiion, including any attachments, Is confidential and way be protected by privilege. If you are siot the inlended recipient, any use, dissemination, disirbution, or
cepying of this commanication is siricliy prohibited. I you have recsived this communfcahcn in srror, please immediately qolify the seader by telephene or emall. and periwanently
defele all capies, electranic or other, you may have.

The kregoing applies even i ihis notice is embexddad in & message matis nrwasded or attache.

i Reply %meard é 3 Spam§ %Move... :

previous | Next | Back (o Messages { Select Message Encoding
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HANSON BRIDGETT LLP

ANDREW G. GIACOMINI, SBN 154377
agiacomini@hansonbridgett.com
WILLIAM E. ADAMS, SBN 153330
wadams@hansonbridgett.com
CHRISTINE HILER, SBN 245331
chiler@hansonbridgett.com

425 Market Street, 26th Floor

[N

S~ W

5 || San Francisco, California 94105
Telephone:  (415) 777-3200
6 || Facsimile: (415) 541-9366
- 7 || Attorneys for Defendants PHIL TAGAMI and
DANIEL LETTER
8
9 SUPERIOR COURT OF THE STATE OF CALIFORNIA
10 : COUNTY OF ALAMEDA
11

12 || GENE HAZZARD, Resident taxpayer, City of | CASE NO. RG12642082
QOakland, California, et al.,

13 [PROPOSED] ORDER DENYING
‘ Plaintiff, - : PLAINTIFF GENE HAZZARD'S
) 14 MOTION FOR LEAVE TO FILE A
v. ' SECOND AMENDED COMPLAINT
15
CITY OF OAKLAND; ALL MEMBERS OF Date: March 7, 2013
16 || THE OAKLAND CITY COUNCIL Time: 3:00 p.m.
(COUNCIL PRESIDENT LARRY REID, Dept: 23
17 | NANCY NADEL, JANE BRUNNER, Judge: Hon. John M. True, ITT

REBECCA KAPLAN, PAT KERNIGHAN,
18 || LIBBY SCHAAF, IGNACIO DE LA

FUENTE, DESLEY BROOKS); MAYOR Action Filed: August 3, 2012
19 || JEAN QUAN; DEANNA SANTANA, CITY Trial Date: T.B.D.
ADMINISTRATOR; FRED BLACKWELL,

20 || ASSISTANT CITY ADMINISTRATOR; Reservation No. #R-1360643
|| FORMER COMMUNITY AND ECONOMIC :

211 DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;

22 || FORMER OBRA DIRECTOR ALIZA
GALLO, OAB PROJECT MANAGER PAT
23 || CASHMAN; REDEVELOPMENT

|| DIRECTOR GREGORY HUNTER; OAB

24 || PROJECT MANAGER AL AULETTA; PHIL
TAGAMI, CCG/GGIG MASTER

25 | DEVELOPER, DANIEL LETTER AMB /
PROLOGIS MASTER DEVELOPER, et al,
26

Defendants.

= 27

28
5017090.1

[PROPOSED] ORDER DENYING PLAINTIFF GENE HAZZARD'S MOTION FOR LEAVE TO FILE A SECOND
AMENDED COMPLAINT; CASE NO. RG12642082

(alz



5017089.1

N

10
11

i3
14
15
16
17

18|

19
20
21
22
23
24
25

26
27

28

© o -1 o A W

Plaintiff Gene Hazzard's Motion for Leave to File a Second Amended Complaint came on
regularly for hearing on March 7, 2013, at 3:00 p.m. in Department 23 of the Alameda County
Superior Court, the Honorable John M. True, iII presiding. A Tentative Ruling was published and
was contested by the Defendants.

Plaintiff Gene Hazzard appeared in pré per. Defendants Phil Tagami and Daniel Letter
(“Developer Defendants") appeared by and through counsel William E. Adams. Defendants City
of Oakland and the City officials, former officials, employees and former employees (coﬂectively,
“City Defendants”) named in the First Amended Complaint ("City Defendants") appeared by and
through their counsel ‘Kcvin D, Siegel.

Having read the motions, all the memoranda and supporting documents, and having heard
the oral argumments of the parties and considered all papers and evidence filed in connection with
this motion, including the three versions of the proposed Second Amended Complaint filed in
connection with this motion,’

" IT IS HEREBY ORDERED that Plaintiff's Motion for Leave to File a Second Amended
Complaint is DENIED. A careful examination of the various versions of the proposed Second
Amended Complaint filed by Plaintiff demonstrates that granlting leave to amend the pleadings-
further is not warranted because the Second Amended 'Complaint does not allege facts sufficient to
constitute a cause of action and would be futile because Plaintiff cannot cure the defects presented»
in the Complaint and the First Amended Complaint, on which the court sustained the demurrers of

the Defendants. (See Foxborough v. Van Atta (1994) 26 Cal . App.4th 217, 230.)

DATED: March , 2013

THE HONORARLE JOHN M. TRUE, III
JUDGE OF THE SUPERIOR COURT

| Plaintiff filed versions of the proposed Second Amended Complaint on February 8, February
28, and March 7,2013,

- ~
[PROPOSED] ORDER DENYING PLAINTIFF GENE HAZZARD'S MOTION FOR LEAVE TO FILE A SECOND
AMENDED COMPLAINT; CASE NO. RG12642082 :

lzv(3




} 1 || Appreved as to form by:

DATED: March . 2013

B W W

()]

By:
" GENE HAZZARD
In Pro Per Plaintiff

oo N1 D
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[PROPOSEDY] ORDER DENYING PLAINTIFF GENE HAZZARDYS MOTIQN FOR LEAVE TO FILE A SECOND
AMENDED COMPLAINT; CASE NO. RG12642082
|2ty




50170986.1

[\

o e ~ G b W

10
11
12

13

14
15
16
17
18
19
20
21
22

24
25
26
27
28

HANSON BRIDGETT LLP

ANDREW G. GIACOMIN], SBN 154377
agmcomm@hansonbridgett com ‘
WILLIAM E. ADAMS, SBN 153330
wadams@hansonbndgett com
CHRISTINE HILER, SBN 245331

425 Market Street, 26th Floor

San Francisco, California 94105
Telephone:  (415) 777-3200

Facsimile:  (415) 541-9366

Attorneys for Defendants PHIL TAGAMI and
DANIEL LETTER
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

GENE HAZZARD, Resident taxpayer, City of | CASENO.RG12642082
Oakland, Cahfomla, et al.,

[PROPOSED] ORDER SUSTAINING

Plaintiff, DEFENDANTS’ DEMURRERS TO
PLAINTIFE’S FIRST AMENDED
V. COMPLAINT
CITY OF OAKLAND; ALL MEMBERS OF Date: March 7, 2013
THE OAKLAND CITY COUNCIL Time: 3:00 pm.
(COUNCIL PRESIDENT LARRY REID, Dept: 23
NANCY NADEL, JANE BRUNNER, 1 Judge: Hon. John M. True, III

REBECCA KAPLAN PAT KERNIGHAN,
LIBBY SCHAAF, IGNACIO DE LA

FUENTE, DESLEY BROOKS); MAYOR Action Filed: .  August 3, 2012
JEAN QUAN DEANNA SANTANA, CITY Trial Date: TB.D.
ADMINISTRATOR; FRED BLACKWELL,

ASSISTANT CITY ADMINISTRATOR Reservation No. #R-1354686

FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA
GALLO, OAB PROJECT MANAGER PAT
CASHMAN REDEVELOPMENT
DIRECTOR GREGORY HUNTER; OAB
PROJECT MANAGER AL AULETT A; PHIL
TAGAMI, CCG/GGIG MASTER
DEVELOPI:R DANIEL LETTER AMB /
PROLOGIS MASTER DEVELOPER, et al.,

Defendants.

[PROPOSED] ORDER SUSTAINING DEFENDANT S DEMURRERS TO PLAINTIFF'S FIRST AMENDED
COMPLAINT, CASENO. RG12642082

1215



1 ~ The Demurrers of Defendants Phil Tagami and Daniel Letter (“Developer Defendants™)
and Defendants City of Oakland and the City officials, former officials, employees and former

employees named in the First Amended Complaint ("City Defendants") to Plaintiff Gene

HOWN

Hazzard's First Amended Complaint came on regularly for hearing on March 7, 2013, at 3:00 p.m.
in Department 23 of the Alameda County Superior Court, the Honorable John M. True, 111
presiding, A Tentative Ruling was published and was contested by the Developer Defendants and

City Defendants.

Plaintiff and opposing party Gene Hazzard appeared in pro per. Developer Defendants and

oo =1 O W

moving parties appeared by and through counsel W illiam E. Adams. City Defendants and rhoving
10 || parties appeared by end through counsel Kevin D. Siegel.
11 Having read the motions, all the memoranda and supporting documents, and having heard
12 ! the oral arguments of the parties and considered all papers, including the requests for judicial
13 || notice, filed in connection with this motion,
( | 14 ITIS HEREBY ORDERED THAT, the Developer Defendants' and City Defendants’
15 || Demurrers to each cause of action alleged in the First Amended Complaint are SUSTAINED
16 || without leave to amend. None of the purported cé,uses of action in the First Amended Complaint
17 || allege facts sufficient to state a cause of action, and it is apparent the Plaintiff is unable to allege
18 || facts sufficient to state'a cause of action. All defendants are dismissed from the above-referenced

19 {| action with prejudice.

DATED: March , 2013

THE HONORABLE JOHN M. TRUE, II
23] JUDGE OF THE SUPERIOR COURT

5017096.1 - v

[PROPOSED] CRDER SUSTAINING DEFENDANTS DEMURRERS TO PLAINTIFF'S FIRST AMENDED
COMPLAINT; CASE NO, RG12642082

1246
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A WD

oo N Oy i

10
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25 ||

26
27
28

Approved as to form by:

DATED: March . 2013

By

"GENE HAZZARD
In Pro Per Plaintiff

2-

[PROPOSED] ORDER SUSTAINING DEFENDANTS DEMURRERS TO PLAINTIFF'S FIRST AMENDED

COMPLAINT; CASE NO. RG12642082

(2471
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Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG12642082

- EXHIBIT K
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Gene Hazzard
282 Adams Street, Unit #6
Qakland, CA 94610
(510) 418-0501

March 14, 2013

Via Personal Delivery

The Honorable John M. True, III
Judge of the Superior Court
Department 23

1221 Oak Street, 4™ Floor
QOakland, CA 94612

Re: Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG 12642082

Dear ‘if-ﬁdge True:

I have received your ruling denying plaintiff leave to file a Second Amended Complaint
in the above-referenced action. Thank you for taking the time to review the matter before
arriving at your decision. I realize that the Court was put in a unique position of tracking the
numerous claims that evolved after the filing of the initial complaint, and to make rulings in a
case where the issues were confused by the mistakes of all parties. To that end, I have decided
that it would be prudent to dismiss the case, without prejudice, allowing time to further
investigate the claims asserted in the Second Amended Complaint so that any future complaints
will be more focused and concise. To that end, I am providing you with a courtesy copy of my
request for dismissal without prejudice.

It was an honor to speak in your courtroom regarding my concerns, and I thank you for
that opportunity.

Very truly yours,

ce: William E. Adams
Kevin D. Siegel
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Civ-110

oY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

@BENE HAZZARD, In Pro Per

' Adams Street, #6

vakland, CA 94610 , END ;QL% % ED
eepvone no: (310) 418-030 EAX NO. (Optional: F
Ml ADDRESS §Opfional): ALAMEDA COUNTY
TORNEY FOR(Mamep:  Plaintiff 03
;UPERIOR COURT OF CALIFORNIA, COUNTY GF ALAMEDA MAR 1 4 L
STREET ADDRESS: ey - G sy
MAILING ADDRESS: CL%%%%%%T %&}ﬁﬁé&
urvannzipcooe  Oakland, CA 94612 By e BEBOY

BRANCH NAME:

PLAINTIFF/PETITIONER: GENE HAZZARD
SereNDANT/RESPONDENT: CITY OF OAKLAND, et al,

REQUEST FOR DISMISSAL

CABE NUMBER:

RG12642082

A conformed copy will not be returned by the clerk unless a method of return is provided with the document.

This form may not be used for dismissal of a derlvative action or a class action or of any party or cause of actionina

class action. (Cal. Rules of Court, rules 3.760 and 3.770.)

, TO THE CLERK: Please dismiss this action as follows:
a (1) T ‘With pisjudice () 21 Without prejudice
b. (1) 1 Complaint (2) [} Petition
3y ) Cross-complaint filed by (name):
(4y [} Cross-complaint filed by (name):
6 [¥1 Entire action of all parties and all causas of action
() [Z} Other {specify).*

. somplete in all cases except family iaw cases.)

on {date}:
on (date):

The court [_}did did not waive court fees and costs for a party in this case. (This information may be obtained from

the clerk, If court fees 3Ad costs were waived, the declaration on the back df this form must be completed).
date: - 7 - N
""-—»:W-«
FENE HAZZARD. ......crvensesmsnesscosossons oo 4 =
(TYPE OR PRINT NAME OF  [___] ATTORNEY {7} pARTY WITHOUT ATTORNEY) \‘(e (SIGNATURE) T
if dismissal requested s of specified parties only, of specified causes of action Attorney or party without attorney for:

only, or of specified cross-compiaints only, so s?’éte and identify the parties,
causes of ackion, of cross-complaints o be dismissed.

71 Plaintif/Petitioner

] Defendant/Respondent

[} Cross-Complainan

3. TO THE CLERK: Consent to the above dismissal is herehy given.™
Date:

b

rvPe OR PRINTNAME OF |} artorney[_§ parTy wiHoUT ATTORNEY)

If a cross-cornplaint - or Response (Family {aw) seeking affirmative
relief - is on filg, the attomey for the cross-complainant ?resppndent) must
gx{gg) this consent if required by Code of Civil Procedure-section 581{)

ox

(SIGNATURE}

Attorney or party without atforney for: o
] PlaintififPetitioner
1 cross-Complainant

] Defendant/Respondent

(To be completed by clerk)

4. T3 Dismnissal entered as requested on (date):

5. L] Dismissal entered on (date). as to only (name):
6. L1 Dismissal not entered as requested for the following reasons (specify):

DISMISSAL ENTERED

7. a.  [_1 Attorey or parly without attorney notified on (date): 1158
b, 3 Attomey or paity without attorney not notified. Filing party failed to provide 3?'
A ] a copy to be conformed ] means to return conformed copy Depuly
Date: Clerk, by , Deputy
Page 1 of 2

Furm Adopled for Mandatory Use
Judickal ‘Council of Calllernie
Clv-110 [Rev. Jan. 1, 2013]

Moriin Dean’s

REQUEST FOR DISMISSAL
ESSENTIAL FRRMS™

Hazzard v. City of Cakland
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CIV-110
“BLAINTIFF/PETITIONER: GENE BAZZARD .

CASE NUMBER:
g '?%NDANTIRESPONDENT: CITY OF OAKLAND, et al. | RO12642082

i

COURT'S RECOVERY OF WAIVED COURT FEES AND COSTS
If a party whose court fees and cosis were initially waived has recovered or will recover $10,000Q or
more in value by way of settlemsnt, compromise, arbitration award, mediation settiement, or other

means, the court has a statutory lien on that recovery. The coutt may refuse to dismiss the case until
he lien is satisfied. (Gov. Cods, § 68637.)

Declaration Concerning Waived Court Fees

1. The court walved fees and costs in this action for (name):

2. The petson initem 1 is (check one befow):
a. [} not recovering anything of value by this action.
b. [ recovering less than $10,000 in value by this action.
c. [} recovering $10,000 or more in value by this action. (if item 2c Is checked, item 3 must be completed.}

3. [} Al court fees arfd costs that were waived In this action have been pald to the court (check one): Ty ves LANo

| declare under penalty of per]

ury under the laws of the State of California that the information above is true and correct,

FSSENTIAL FORMS™ 7z, Hofmann-10537

Date:
(TPE OR FRINT NAME OF ] atrorney [} PARTY MAKING DEGLARATION) (SIGNATURE)
)
CIV-110 [Rev, January 1, 2013]
REQUEST FOR DISMISSAL Pagezof 2
Sinrele Deans .
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T PROOF OF SERVICE (CCP 1013a, 2015.5)

2
31| address is 731 Mandana Blvd., Oakland, CA 94610,
4

I am over the age of eighteen years and not a party to the within action; my resident

On the date below I served the following document(s), the original of which was/were

5|| produced on paper purchased as recycled, in accordance with Rules of Court §201(b):
6 REQUEST FOR DISMISSAL WITHOUT PREJUDICE
71! to:
g {| Counsel for the City of Oakland Counsel for Tagami, et al.
Kevin D. Siegel Andrew Giacomini
91| Burke, Williams and Sorenson William E, Adams
(0 1901 Harrison Street, Suite 300 Hanson Bridgett
Y1 Oakland, CA 94612 - 425 Market Street, 26 Floor
11 AQ;,SIO) 273-8780 San Francisco, CA 94105
' Ksiegel@bwslaw.com (415) 777-3200 ‘
12 ’ wadams(@hansonbridgett.com
131l X BYMAIL. Icaused such envelope with postage thereon fully prepaid to be placed in the
| " == United States mail at San Francisco, California.
o _ ___BY PERSONAL SERVICE. I caused sﬁch document(s) to be delivered by hand to the
15  office of the person(s) listed above. ’
16} BY FEDERAL EXPRESS. I caused such documeni(s) to be delivered by Federal Express
7 — o the office of the person(s) listed above.
i BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
18{| =™ facsimile transmission at or zbout Enter time on that date. This document was transmitted
by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
19 telephone mumber (415) 391-6965. The transmission was reported as complete and without
error. A copy of the transmission report, propetly issued by the transmitting machine, is
20 attached. The names and facsimile numbers of the person(s) are as set forth above.
21|l BY ELECTRONIC TRANSMISSION. By ¢-mailing the document(s) to the persons at the
] e-mail address(es) listed based on a court order or an agreement of the parties to accept
22 service by e-mail. No electronic message OF other indication that the transmission was
- unsuccessful was received within a reasonable time after the transmission.
24
25 [ declare under penalty of perjury that the foregoing is true and correct. Executed on
26 || March 14, 2013, at San Francisco, California.
kjl = TN
romcace 2D HEATHER M. EHMKE
WALKUE, MELODEA, KELLY|
KRR, CORPORATON
s GCE g e PROOF OF SERVICE: REQUEST FOR DISMISSAL WITHOUT PREJUDICE
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Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG12642082
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complitrulinginfo.jsp Page 1 of 1
Date Agction 23?\?5 I{.R;?_.?
03/14/13 Request Re: Dismissal w/o prejudice - entire action Entered
0341313 Motion to Amend Complaint Denied
03/07/13 Motion to Amend Complaint Taken Under Submission
03/07/13 Case Management Conference Order Issued
03/07113 Demurrer to the First Arﬁended Complaint - Dropped
03/0713 Demurrer to the First Amended Complaint - Dropped £
02/19/13 Motion for Reconsideration Denied

z2i712 Case Management Conference Order Issued
12417112 Motion to Expunge Lis Pendens Granted
12117112 Motion Joinder Granted
11719412 Motion Joinder - Motion Rescheduled
11719112 Demurrer Sustained With Leave to Amend
11419712 Demurrer Sustained With Leave to Amend
11119412 Motion to Expunge Lis Pendens - Motion Rescheduied

http://apps.aiameda.courts.ca.gov/domainwe’bfservice?ServiceName-“-'DomainWebService..,

3/14/2013
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Alameda County Superior Court Action No. RG12642082
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' City of Oakland - Inbox - ‘att.net Mail'! " Pagelofl

« o
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E_D_ﬂele H‘}Ezply %%Forwam” Spanﬂ lMo,ve.“ 3

M | RE: Hazzard v.City of Oaldand -, ' Friday, March 15, 2013 $2:00 AM
_‘__j:! g Fram: "Witliam E, Adams” <WAdams@hansonbridgett.coms i o
[ To: "Heather Enmke™ <whitewol303@att.net>
oyl
Thanks. .o
Jty? ) .
“1 From: Heather Ehmke [mailta:whitewolf303@att,net)
' Sent: Thursday, March 14, 2013 4:59 PM
To: William E, Adams

Subject: Re: Hazzard v. City of Oakland

=
;{ﬂ‘ She was retained her through the Court Reporters LLC. 'I"heir phone number is (925) 922-2321,

}—-0n Thu, 3/14/13, Wittiam E. Adams <WAdsms@hansonbridgett som>wrofe: :

uy .
From: William E. Adams <WAdams@hansonbridgatt.com>
Subject: Hazzard v. City of Oakland )
To: "Heather Ehmke <whitewolf303@att net> {whitewalf303@att.net)* <whitewalf303@att net>
in Date: Thursday, March 14, 2013, 9:00 P\ . :
' Dear Ms. Ehmke:
Could you please provide me with contact information for the court reporter you retained for the March 7, 2013 hearing? Thanks.
- Williawm E. Ad‘:z:ng
Partuer
Hanson Beidgelt LLP .
{415} 995-5004 Direct - . X .
(415) 9953446 Fax ‘ il HansonBridgett
WAdamg sonbridpett, il
Hanson Brictgets TLP
425 Market Street, 26th Floor
San Franciseo, CA 94105
:‘J San Francisco | Sacramento | North Bay | Sificon Vall ey | Bast Bay
}“ —e = T Pt o ——
-~ @ Think twice before prinfing E} Aldways recycle @ Swviteh off a5 yon go

This commuricntion. inclnding any stachmewts. is confiifential aud mity be pitected by privifegs. If vou sire not the intended recipient, any use, digsenvinaion. Jistiburion, or copyiag of this
cosmmunication it strictly prohibised, i von beve secoived this seminuaizaiion i eur, piease inunedinely notily the sender by telephonte or eanail, and peninacntiy defete all copies. elechwonic or
ather, ton may have, .
— — The loregoing appliss oven if this notoe is cobeddad iy o miessage that is fonvarded of auachet:

'
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Hazzard v. City of Oakland
Alameda County Superior Court Action No. RG12642082

EXHIBIT N
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complitactioninfo.jsp , Page Sof 5

03/12113 Notice of Entry of Order Filed
lo3r2/13 Notice of Entry of Order Filed
03/13/13 Order Denying Plaintiff fo File a Second Amended Gomplaint Filed
03/13/13 Mation to Amend Complaint Denied
03/13/13 Order Sustaining demurrer without leave to amend Filed
0311313 [Order Sustaining demurrer without leave to amend Filed ;
03/1413 Reguest Re: Dismissal w/o prejudice - entire action Filed
03/14/13 Request Re: Dismissal w/o prejudice - entire action Entered
0314138 |Order Order Stricking filings Filed

http://apps.alameda.courts.ca.gov/domainweb/service?ServiceName=DomainWebService...  3/19/2013
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3 1 PROOF OF SERVICE (CCP 1013a, 2015.5)
2 I am over the age of eighteen years and not a party to the within action; my resident
3 || address is 1325 East 32™ Street, Oakland, CA 94602.
4 On the date below I served the following documents, the original of which was/were
5| produced on paper purchased as recycled, in accordance with Rules of Court §201(b):
6| DECLARATION OF HEATHER M. EHMKE AFTER RULING ON HEARING ON
PLAINTIFF’S MOTION FOR LEAVE TO FILE A SECOND AMENDED COMPLAINT
7
811 on:
9 || Counsel for the City of Oakland Counsel for Tagami, et al.
Kevin D. Siegel Andrew Giacomini
10| Burke, Williams and Sorenson William B. Adams
1 1901 Harrison Street, Suite 900 Hanson Bridgett
Oakland, CA 94612 425 Market Street, 26" Floor
12 1 (510) 273-8780 San Francisco, CA 94105
ksiegel@bwslaw.com (415) 777-3200
13 wadams@hansonbridgett.com
‘ 141} X BY MAIL. I caused such envelope with postage thereon fully prepaid to be placed in the
} 5 T United States mail at San Francisco, California.
BY PERSONAL SERVICE. 1 caused such document(s) to be delivered by hand to the
16| = office of the person(s) listed above.
17 BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
18 T to the office of the person(s) listed above.
BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
191] =™ facsimile transmission at or about Enter time on that date. This document was transmitted
% by using a facsimile machine that complies with California Rules of Court Rule 2003(3).
___ BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
21 e-mail address(es) listed based on a court order or an agreement of the parties to accept
: service by e-mail. No electronic message or other indication that the transmission was
22 unsuccessful was received within a reasonable time after the transmission.
23 I declare under penalty of perjury that the foregoing is true and correct. Executed on
24 || March 27, 2013 at Oakland, California.
25 /%i/w/% %Ma(
6 LAVORA B. HAZZARD
27
y 28
 WALzr, Mt oD, KXY
AR, N
s HOOR PROGT OF SERVICE: DECLARATION OF HEATHER M. EHMKE AFTER RULING ON HEARING ON PLAINTIFE'S
15 9317210 MOTION FOR LEAVE TO FILE A SECOND AMENDED COMPLAINT
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

|_Kevin D. Siegel (SBN 194787)
Burke Williams & Sorensen, LLP

1901 Harrison Street, Suite 900 '
O akland, CA 94612 MEEDEA'éE@
TelerHONE No.: 510-273-8780 FAX NO. (Optional): 510-839-9104 OUNTY

E-MAIL ADDRESS (Options)):  KSiegel@bwslaw.com
ATTORNEY FOR (Name): City of Oakland, et al.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
streeTappRess: 1225 Fallon Street
" maLNG aooress: 1225 Fallon Street
crryanoziecooe: Oakland, CA 94612
BRANCH NAME:

PLAINTIFF/PETITIONER: Gené Hazzard

DEFENDANT/RESPONDENT: City of Oakland, et al.

CASE NUMBER:
NOTICE OF CE):T(I;RYD%;JUDGMENT RG 12642082
(Check one): UNLIMITED CASE [J LIMITEDCASE
(Amount demanded (Amount demanded was
exceeded $25,000) $25,000 or less)

TO ALL PARTIES :

1. Ajudgment, decree, or order was entered in this action on (dafe): March 26, 2013

2. A copy of the judgment, decree, or order is attached to this notice.

Date: April 3, 2013

Kevin D. Siegel 4 (zw rnL -D @jj

(TYPE OR PRINT NAME OF & ATTORNEY D PARTY WITHOUT ATTORNEY) (SIGNATURE)

OAK #4840-4513-2819 v1

Form Approved for Optional Use - www.courtinfo.ca.gov

Judiciel Council of California NOTICE OF ENTRY OF JUDGMENT OR ORDER
CIV-1.30 [New January 1, 2010) American LegaiNet, Inc. ﬁ&
‘ 13 O www.FormsWorkFlow, {:5'"'
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- | é | ___CIv-130

.PLAINTIFFIPETITiONER: Gene' Hazzard ‘ » ' ..CAéENUMBER:
— RG12642082

DEFENDANT/RESPONDENT: City of Oakland, et al.

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. lam at least 18 years old and not a party to this action. | am a resident of or employed in the couhty where the mailing took
place, and my residence or business address is (specify):
1901 Harrison Street, Oakland, CA 94612

2. 1served a copy of the Notice of Entry of Judgment or Order by enclosing itin a sealed envelope with postage
fully prepaid and (check one):

a. @ deposited the sealed envelope with the United States Postal Service.

b. ] placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Entry of Judgment or Order was mailed:
a. on (date): April 3, 2013
b. from (city and state): Oakland, CA

4. The envelope was addressed and mailed as follows:

a. Name of person served: Gene Hazzard “ ¢ Name of person served: William E. Adams
Hanson Bridgett LLP
Street address: 282 Adams Street, Unit #6 Street address: 425 Market St., 26th Flr.
City: Oakland City: San Francisco
State and zip code: CA 84610 . ’ State and zip code: CA 94105
b. Name of person served: Barbara J. Parker d. Name of person served:

City Attorney, City of Oakland
Street address: One Frank H. Ogawa Plz, 6th Flr. Street address:
City: Oakland City:
State and zip code: CA 94612 State and %ip code:

[] Names and addresses of additional persons Aserved are attached. (You may use form POS-030(P).)
5. Number of pages attached i/_
| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Date: April 3, 2013

Celestine Seals > &4 .
(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)
Page 2 of 2
CIV-130 [New January 1, 2010] NOTICE OF ENTRY OF JUDGMENT OR ORDER
OAK #4840-4513-2819 v1 : F. LegalNet, Inc. @3
www.FormsWorkF {ow com 4
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27
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORREYS AT Law

Qart aHMD

D W

O & 3 Gy W

E

. BARBARA J. PARKER (SBN 69722} -

- City Attorney Code § 6103

. RANDOLPH W, HALL (SBN 80142) .

\ Chief Assistant City Attorney

" CITY OF OAKLAND

: One Frank H. Ogawa Plaza, 6th Floor —

: Oakland, CA 94612 ' £L ! ’ ™
Tel: 510.238.3601  Fax: 510.238.6500 - D

| DEVELOPMENT DIRECTORS DAN
_LINDHEIM AND WALTER COHEN;

" Kevin D. Siegel{(SBN 194787)
‘ BURKE, WILLTA¥S. & SORENSEN, LLP

m,"’l' T ,"7:1;:??
LTy
2'49703687*

Exempt fFom Filing Fees Per Gov

L.
ALAMED A COUNTY

E-mail: Jsiepel@bwslaw,com MAR 2 6 2013

. ¥ . CLERY
1901 Harrison Street, Suite 900 D‘[,' RIC OF THE SUPEZI0R, COURT

Oakland, CA 94612-3501

ya

I Tel: 510.273.8780  Fax: 510.839:9104 / W Depuly

Attorneys for Deferidants

" CITY OF OAKLAND; ALL MEMBERS OF THE OAKLAND CITY COUNCIL

(COUNCIL PRESIDENT LARRY REID, NANCY NADEL, JANE BRUNNER,
REBECCA KAPLAN, PAT KERNIGHAN, LIBBY SCHAAF, IGNACIO DE

. LA FUENTE, DESLEY BROOKS); MAYOR JEAN QUAN; DEANNA

SANTANA, CITY ADMINISTRATOR; FRED BLACKWELL, ASSISTANT
CITY ADMINISTRATOR; FORMER COMMUNITY AND ECONOMIC

| DEVELOPMENT DIRECTORS DAN LINDHEIM AND WALTER COHEN,
13-

FORMER OBRA DIRECTOR ALIZA GALLO, OAB PROJECT MANAGER
PAT CASHMAN; REDEVELOPMENT DIRECTOR GREGORY HUNTER;
OAB PROJECT MANAGER AL AULETTA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

GENE HAZZARD, Resident taxpayer, City of |  Case No. RG12642082
Oakland, California, et al,,
Assigned for All Purposes To:

Plaintiff, | Honorable John M. True, III
Ve [PROPOSED] JUDGMENT
CITY OF OAKLAND; ALL MEMBERS OF | OF DISMISSAL
THE OAKLAND.CITY COUNCIL

(COUNCIL PRESIDENT LARRY REID,
NANCY NADEL, JANE BRUNNER,
REBECCA KAPLAN, PAT KERNIGHAN, .
LIBBY SCHAAF, IGNACIO DE LA
FUENTE, DESLEY BROOKS); MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR,

FORMER COMMUNITY AND ECONOMIC !

OAK #4844.5549-6979 vi -1-

[PROPOSED] JUDGMENTOF DISMISSAL
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BURKE, WILLIAMS &
SOREMSEN, LLP
ATTORWEYS AT Law

CantAsn

' ‘FORMER OBRA DIRECTOR ALIZA.

GALLO, OAB PROJECT MANAGER PAT
CASHMAN REDEVELOPMENT

. DIRECT OR GREGORY HUNTER; OAB
PROJECT MANAGER AL AULETTA; PHIL |
" TAGAMI, CCG/GGIG MASTER
DEVELOPER DANIEL LETTER
AM’B/PROLOGIS MASTER DEVELQPER,
et al.

Defendants.

Ry e st

(G N N« NV e A

This Court-having sustained the demurrers to-the F

 to amend and denied Plaintiff Gene Hazzard’s motion for 1

complaint, and.good cause appearing, this Court enters judg

Defendants shall be entitled to recover theit costs.

fgst Amended Complaint without leave
ifw.e to file a second amended

ment of dismissal against Plaintiff.

e

DATED: __ 57 Fb- )3 o013
“HO¥Y
Jud
. APPROVED AS TO FORM.
GENE HAZZARD

_;-

JOHN M. TRUE
/of the Superior Cm t

OAK #4844:5549-6979 vl

 [PROPOSED] JUDGMENT OF DISMISSAL
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" ADMINISTRATOR; FRED BLACKWELL,

® - ® TR

*10971 9

Gene Hazzard - : g%g—'%%TY
282 Adams Street, Unit #6 ALAMEDA o
Oakland, CA 94610 APR () 8 2013
(510) 418-0501 cLERk. @
PLAINTIFF, IN PROPRIA PERSONA By —
IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
" COUNTY OF ALAMEDA
GENE HAZZARD, Oakland citizen and Case No. RG12642082
resident taxpayer, City of Oakland; and all
similarly situated residents and taxpayers NOTICE OF APPEAL; ELECTION TO
of the City of Oakland, PROCEED UNDER RULE 8.124,
CALIFORNIA RULES OF COURT;
Appellant DESIGNATION OF REPORTER’S
v ? TRANSCRIPT WITH SUBSTITUTION OF
’ CERTIFIED TRANSCRIPT

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,
JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY

ASSISTANT CITY ADMINISTRATOR,;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA GALLO,
OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAM]I, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGIS,
LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG :
OAKLAND GLOBAL, LLC, and Does 1-100.

Respondents.

NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA RULES OF COURT; DESIGNATION
OF REPORTER’S TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT - CASE NO. RG12642082
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26

TO THE CLERK OF THE ABOVE-ENTITLED COURT:

Plaintiff GENE HAZZARD appeals from the Notice of Entry of Judgment entered March
28, 2013. This Notice of Appeal is filed simultaneously with a Notice Designating the Record on
Appeal as set forth herein. |

Appellant elects to proceed under the provisions of Rule 8.124 of the California Rules of
Court.

Appellant designates for inclusion in the Reporter’s Transcript the hearing on Motion for
Leave to File a Second Amended Complaint held on March 7, 2013, in Department 20 repor[ed by
Doriann Renaud, C.S.R. A certified transcript of these proceedings is provided with this notice
and substituted for the deposit of the cost of the transcript. (See Cal rules of Court Rule
8.139(b)(2).

Appellant further designates for inclusion in the Reporter’s Transcript the hearing on
Motion for Leave to File a Second Amended Complaint held on February 19, 2013, in Department
20 reported by Christine Bedard, C.S.R. A certified transcript of these proceedings is provided
wifh this notice and substituted for the deposit of the cost of the transcript. (See Cal rules of Court

Rule 8.139(b)(2).

Date: April 8,2013

7 X
1 T‘-’V“\“ “\1‘ S

GENE HAZZARD
Plaintiff in propria persona

2

NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA RULES OF COURT; DESIGNATION
OF REPORTER’S TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT - CASE NO. RG 12642082
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
BEFORE THE HONORABLE JOHN M. TRUE III, JUDGE

DEPARTMENT 512

---00o---
GENE HAZZARD, et al., No. RG12642082
Plaintiffs, S DECLARATION OF
' ' "*MARIA L. BECERRA
vs. CSR #10848
(Representative
CITY OF OAKLAND, et al., of The Court

Reporters LLC)
Defendants.

I, MARIA L. BECERRA, Certified Shorthand Reporter,
and as a representative of THE COURT REPORTERS LLC,Adeclare
that after a thorough search of our records, no deposit is
required in the above-entitled matter. Transcripts for

2/19/13 and 3/7/13 were previously ordered and paid for.

N SRemoda L\

Maria L. Becerra, CSR #10848 Date

MARIA L. BECERRA, CSR NO. 10848
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
BEFORE THE HONORABLE JOHN M. TRUE, III, JUDGE
DEPARTMENT NO. 23
-==000-~-~

GENE HAZZARD, Resident
taxpayer, City of Oakland,
California, et al,

Plaintiff, No. RG12642082

vsS.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL
(COUNCIL PRESIDENT LARRY REID,
NANCY NADEL, JANE BRUNNER,
REBECCA KAPLAN, PAT KERNIGHAN,
LIBBY SCHAAF, IGNACIO DE LA
FUENTE, DESLEY BROOKS); MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA
GALLO, OAB PROJECT MANAGER PAT
CASHMAN; REDEVELOPMENT DIRECTOR
"GREGORY HUNTER; OAK PROJECT
MANAGER AL AULETTA; PHIL
TAGAMI, CCG/GGIG MASTER
DEVELCPER, DANIEL LETTER
AMB/PROLOGIS MASTER DEVELOPER,
et al, '
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Defendants.

COUNTY ADMINISTRATION BUILDING
OAKLAND, CALIFORNIA
REPORTER'S TRANSCRIPT OF PROCEEDINGS
THURSDAY, MARCH 7, 2013
Reported by:

Doriann Renaud
CSR#9772
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2
3
FOR THE PLAINTIFF: GENE HAZZARD,
4 In pro per
5 FOR THE DEFENDANTS: WILLIAM ADAMS,
' Attorney at Law
6
KEVIN D. SIEGEL,
7 ’ Attorney at Law ;
%
;
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(8925) 922-2321 1138

f0968844-b106-4398-917e-884e 3f7acaff




o ®

Page 2
" THURSDAY, MARCH 7, 2013 AFTERNOON SESSION
P-R-0-C-E-E-D-I-N-G-8
THE COURT: Gene Hazzard versus City of Oakland, et al.
And this matter is being reported by Doriann Renaud. Docket No.
RG12642082. This is on this afternoon for several purposes.
Appearances, please, from my left to my right.

MR. HAZZARD: Good afternoon, Your Honor. Gene Hazzard for

O ~N oy U W N

plaintiff.
9 MR. ADAMS: Good afternoon, Ycur Honor. William Adams
10 .appearing on behalf of defendants Letter and Tagami.
11 MR. SIEGEL: Good afternoon, Your Honor. Kevin Siegel for

12 the City and the City defendants.

13 THE COURT: All right. Good afternoon to all of you. I've
14 issued tentative rulings as to all three lines.
15 Apparently, Mr. Hazzard has been given leave to file yet

16 another complaint and demurrers have been filed. And my

17 tentative ruling has been contested by the defendants who feel
18 that, if I may summarize, this has gone on long enough. There's
19 no cause of action that the plaintiff has stated cr will be able
20 to state and we should put an end to this.

21 Mr. Adams, anything you want to add?

22 MR. ADAMS: I would, YouruHonor. In notifying the Court of
23 our intention to contest the tentative ruling on the

24 determination to grant leave to file a 2nd 2Zmended Complaint.

25 We took the step of citing the Court to the Foxborough v. Van

26 Atta case, which stands for the proposition that although the

27 Court is afforded great discretion in making a determination to

28 amend pleadings, the Court also has the discretion to look at

T B s R T WSRO,

THE COURT REPORTERS LLC
(925) 922-2321
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1  the substantive pleadings and determine whether or not the
2 proposed amendment would state in fact a viable cause of action.
3 And if the Court were to determine that a -- and the amendment
4 would be futile, then it-is equally within the discretion of the
5 Court to deny a motion for leave to amend on that basis. ;
6 Now, Mr. Hazzard sought initially leave to amend his i
7 complaint. He then subsequently on the 28th of February ?
8 submitted yet another iteration of a proposed amended complaint. i
9 Five minutes ago I was handed with a third proposed amended g
10 compléiht. So at a minimum, it's unclear to me which iteration %
11 Mr. Hazzard -- ;
12 THE COURT: Well, we're dealing with the 2nd Amended g
13 Complaint. My clerk told me Mr. Hazzard brought something in g
14 today. I have not allowed it to be filed. I don't intend to §
15 allow it to be filed. g
| 16 MR. ADAMS: I belie?e it has been filed, Your Honor. i
17 THE COURT: Well, then it will be stricken. d
18 MR. ADAMS: In any event, Mr. Hazzard in his motion before §

19 the Court, had actually invited the Court at page six, line ten

li

20 to review the substance of his proposed amendment. And we would

21 ask the Court to take him up on his invitation. And we submit,
22 Your Honor, that a review of any of the now five iterations of
23 his complaint would be deficient as a matter of law on the issue
24 of separation of powers. We briefed that issue extensively in

25 two demurrers, Your Honor, and reduced it to its essence.

26 Mr. Hazzard would have this Court substitute its judgment
27 for the discretionary powers of the City of Oakland in making a

28 selection of a developer for the Oakland Army Base.

THE COURT REPORTERS LLC
(925) 922-2321
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Now, that is a viélation of the core separation of powers.
It would be an intrusion upon the discretionary authority of the
City. I would also point out that Mr. Hazzard had his day. The
City and its City Counsel had a public hearing on this. Mr.
Hazzard attended. The City had its day. Mr. Hazzard had his
say. And unsatisfied with the outcome of that, he filed this
lawsuit in order to get you to get his way. And I would submit,
Your Honor, that's simply impermissible.

THE COURT: Well, that's what you said the first time and
that's what I understood you to say and that candidly is what I
understand the law to be. And that's what you're saying now.

So my uncderstanding is that at some point due process for
the pleading party, the plaintiff ends. Due processvhas been
given. He's had an opportunity to, several opportunities to
plead causes of action that have legal validity and he's failed
to do that. And so implicit in what you're saying here: Why
should I give you yet another opportunity?

MR. ADAMS: That's correct, Your Honor. There is one other
point that I would like to make and that is --

‘THE COURT: Yes.

MR. ADAMS: Your Honor, this case has been extance since
last August. And the existence of the lawsuit itself has served
as fodder in collateral public hearings for Mr. Hazzard to
castigate my client in public forums and that has gone on for
months and months and months.

THE COURT: Well, of course, he has that right under the
First Amendment.

MR. ADAMS: Certainly. But he's --

THE COURT REPORTERS LLC ,9\(_//
(925) 922-2321
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THE COURT: The question that I have in front of me is is
should this case be kept alive any longer?

MR. ADAMS: Correct.

THE COURT: But whatever he might be using it for in public
is up to you not to me.

MR. ADAMS: To dignify those allegations, Your Honor, by
the mere existence. of this lawsuit is what we take offense to
and that's why we believe it's time to bring this matter to an
end and. resolve it.

THE COURT: Mr. Siegel.

MR. SIEGEL: I concur completely. And the point I would
add is I understand obviously the Court is always inclined to
grant. leave to amend because they want to make sure that they're
given the full and fair opportunity to the plaintiff to state
the best case he has. And so obviously we understand the
perspective that Your Honor is coming from.

.But here we do have an invitation. I think you have an
invitation to look at the 2nd Amended Complaint as you know
there's three versions -- and just as a housekeeping matter, in
the reply ~-- not only was there a version cf the 2nd Amended
Complaint filed today, which I understand you said would be

stricken. There's another one attached to reply papers to a

“declaration. So it's still unclear to me whether we're going on

the basis of the one that was noticed with the moving papers or
the one that's a part of the reply.
But either way you want to go, Your Honor, I think that, if

you look at those, it's the same situation that we've had all

. along both as the taxpayer standing and as to the merits which

T T SRy SR P T S T B T
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' Mr. Adams addresséd as to the discretionary issue for the City. |
And with that invitation, I do think -- I would hope that you
would take it up and look at that 2nd Amended Complaint and see
that it's the same. And I'1l just point out one thing about the
taxpayer standing.
It's the same situation as before where there is just a

conclusory ascertain that Mr: Hazzard pay taxes. But then he

W oYy s W N

undercuts it by referring to Exhibit R, which is a document that
.9 just shows that there was a debt owed to the City. Doesn't

10 discuss what type of debt. So he's undercuts his own allegation
11 and in the version of the 2nd Amended Complaint, which is

1 12 attached to the-declaration of the reply papers, there is an

13 effort to bring in a.new, quote, unquote, taxpayer named Queen
14 Thurston,. I think is the name. 2And there's a letter. And all
15 .. it says is I'want to join the lawsuit and I'm a taxpayer.

16 - So I think by bringing this forward he's shown that he

117 can't do it. And I think-that it's fair then to say it's now

18 been enough time. And this is his, you know, it's the 2nd

119 Amended Complaint he's basically put forth. We're going to do
20 the.same demurrer again. And it's going to be an hour at the

21 courthouse.. And it's costing the court time and money. 1It's:
22 costing us-time -and money and it's just not -- it's just not

23 ~right. And I .think it's fair enough to do it now and to look at

24 . that 2nd Amended Complaint and make a decision.

25 THE COURT: Mr. Hazzard.
26 MR. HAZZARD: Yes, Your Honor.
27 : THE COURT: Why should this continue taking up everybody's

28 time? It is apparent to me even without the comments of these

THE COURT REPORTERS LLC
(243

(925) 922-2321
f0968844-b106-4398-917e-884e3f7acaff
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1 two gentlemen standing to your left that you're not  going to be
2 able to plead a claim against the City of Oakland and all these
3 individuals. And I've told you that before. And they're saying
4 that nothing you filed including what you brought in this
5 afternoon is any different. ‘
6 So why shouldn't this just, you know, be dismissed? You
7 take your shot of at Court of Appeal if that's what you want to
8 do. You go out and talk about it in various public forums if
9 that's what you want to do. But I don't have any relief that I
10 can give you now.  So why should I continue what's going on
11 here?
12 MR. HAZZARD: Thank you, Your Honor.
13 First of all, counsel has presented a case to you
14 Foxborough. .Foxborough is not relevant to this case.
15 < Foxborough --
16 THE COURT: 1I'd appreciate it actually if you'd answer my
17 question. .
18 MR. HAZZARD: But --
19 THE COURT: Answer my question.
20 MR. HAZZARD:. Well, this is a fluid action. Every timé I'm
21 uncovering information that goes to the heart of this matter,
22 we're dealing with --
23 THE COURT: Thank you. What have you uncovered?
24 MR. HAZZARD: Fraudulent conveyance.
| 25 THE COURT: Aﬁd how do you have standing to challenge what
26 you claim to be a fraudulent conveyance.
27 MR. HAZZARD: Kirkeby v. Superior Court, 2004, 33 Cal.4th
28 [sic] addresses.a transfer under the UFTA is defined as every

R et AT O S T ST R P TR Z T O R S RO SRR T
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1" mode, direct or ihdirect where the transaction for which the
2 debtor's access were unreasonably small. And that's what we
3  find here in this case. .
4 When we go to Civil Code 3439, dash, 3439.1 [sic]. A
5 debtor is insolvent if, at fair valuations, the sum of the
6 debtor's debts is greater than all the debtor's assets. A
7 debtor who is generally not paying his or her debts as they
8 beéome due. |
9 A transfer made or obligation incurred by a debtor is

10 . fraudulent as to a creditor...

11 ' And the creditors are the City. Then we go --

12 THE COURT: Wait. Wait. Okay. You just talked yourself
13 . right out of court, Mr. Hazzard. The creditors are the City.
14 They're not you. So you don't have standing: |

15 MR. HAZZARD: No. The creditors -- if I may, Your Honor.
16 The creditors are the City or the citizens and the residents of
17 it, who will suffer as a result of the City incurring a debt

18 because the defendant Tagami has‘insufficiént capitalization as
19 required and as the City has-so stated.

20 Additionally, under allowing for an amended -complaint. We
21 look at Civil Code procedure section 403.010, dash, 403.090,

22 which says: If a plaintiff, cross-complainant, or petitioner
23 files an ameﬁded complaint or other amended initial pleadings
24 that change the jurisdictional classification to limited to

25 unlimited. The parties at the time of the filing the pleading,
26 shall pay the reclassification fees provided. Unlimited to

27 limited no reclassification fee is required. If under, 403.030,

28 if .a party in a limited civil case files a cross-complaint that

A R R e T
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causes the action or proceeding to exceed the maximum amount in

controversary for a limited civil case or otherwise.

You got 403.030. You got 403.040. You have -- then the
various sections under those respective codes. And where
there's the -- the defendants have exhaustively tried to say I
don't have standing. So I'm moving towards the next move.

526 (a) of the Civil Code says, the citizens do have. standing.

So now I have to gquash the exhaustive use of the standing
issue. "Queen Thurston and I have submitted a -- and I could
submit also the taxpayers' assessment.

THE COURT: Tell you what, Mr. Hazzard. Here's what I'm
going to do.

MR. HAZZARD: Yes, sir.

THE COURT: I instructed my clerk to strike your -- what is
it, 2nd or 3rd Amended Complaint?

MR. HAZZARD: It's a draft, sir.

MR. SIEGEL: There's three 2nd Amended Complaints, Your
Honor.

THE COURT: Well, I'll accept this. I'1l1l file this. 1I'11
look at it.

MR. HAZZARD: Yes, sir.

THE COURT: I want an order from you upholding -- granting
the demurrer without leave to amend and dismissing the matter.
I1'll consider that order when I get it. 'Show it to Mr. Hazzard
for approval as to form. If he doesn't .approve it within a
timely period of time. Submit it to the Court. I'll look at it
and I'll give very serious consideration to granting it and

putting an end to this. case.

THE COURT REPORTERS LLC | X4b
(925) 922-2321 .
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“And Mr. Hazzard,
to go from here.
MR. HAZZARD: Yes,

THE COURT:

the trial courts do and that may be your remedy.

sir.

There's the Court of Appeal who looks at what

if I should do that, then you know where

Thank you all very much.

(Proceedings were concluded.)

MR. ADAMS: Thank you, Your Honor.
THE COURT: Case management.
MR. SIEGEL: I hate to say that but... f
THE COURT: I don't think it's going to be necessary, but I 3
will set a case management conference for June 6th, 2013, at ?
3:00 p.m. in the event the matter hasn't been disposed of in E
this court. %
MR. HAZZARD: What was that date, Your Honor? z
THE COURT: June 6th, 2013, 3:00 p.m. i
MR. HAZZARD: Thank you. Thank you very much, Your Honor. i
MR. SIEGEL: Thank you very.much. 3
MR. HAZZARD: Thank you. §
:
|
%

E S WY S S R T e e

THE COURT REPORTERS LLC
(925)

-—-000-~~

frg

f0968844-b106-4398-917e-884e3f7acaff

922-2321



NN NN R R R R R
=W N OO o oYy v W

STATE OF CALIFORNIA

COUNTY OF ALAMEDA

3

4

5 I, DORIANN RENAUD, CSR 9772, do hereby certify that I am an

6 Official Reporter of the Superior Court in and for the County of

7 Alameda, State of California, and that as such I reported the

8 proceedings had in the foregoing matter at the time and place

) set forth herein;
10 That my steﬁographic notes of said proceedings were transcribed
11 into typewriting by me and that the preceding pages numbered 1
12 through 9, constitute a full, true and correct transcription of

said notes.
Dated this 14th day of March, 2013 executed at Oakland,

California.
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A IN THE SUPERIOR COURT, STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA
-=-000---
BEFORE THE HONORABLE JOHN M. TRUE, III, JUDGE

GENE HAZZARD,

PLAINTIFF, NO. RG12642082
VS. ‘

CITY OF OAKLAND, ET AL. @@ PV
/ .

REPORTER'S TRANSCRIPT OF PROCEEDINGS
FEBRUARY 19, 2013

~--000---
APPEARANCES:
FOR THE PLAINTIFF: GENE HAZZARD
PRO-PER
FOR THE DEFENDANTS: LAW OFFICE OF HANSON BRIDGETT
PHIL TAGAMI AND BY: WILLIAM ADAMS

DANIEL LETTER 425 MARKET STREET, 26TH FLOOR
: SAN FRANCISCO, CA 94105

FOR THE DEFENDANT: BURKE, WILLIAMS & SIEGEL

CITY OF OAKLAND BY: KEVIN SIEGEL
1901 HARRISON STREET, 9TH FLOOR
OAKLAND, CA 94612

REPORTED BY: CHRISTINE BEDARD, C.S5.R. E
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Page 2
'FEBRUARY 19, 2013

THE COURT: LINE THREE IS HAZZARD VS. CITY OF OAKLAND,
ET AL. GOOD AFTERNOON.  THIS IS GENE HAZZARD VS. CITY OF

OAKLAND, ET AL. RG12642082 ON THE CALENDAR TODAY FOR OUR
RECONSIDERATION. 'Wé HAVE CHRISTINE BEDARD, CSR, MAKING A RECORD
OF THESE PROCEEDINGS. MAY I HAVE THE APPEARANCE OF COUNSEL AND
PARTIES. MR. HAZZARD.

MR. HAZZARD: GOOD AFTERNOON, GENE HAZZARD.

MR. ADAMS: GOOD AFTERNOON, YOUR HONOR. WILLIAM ADAMS
APPEARING ON BEHALF OF DEFENDANTS DANIEL LETTER AND PHIL TAGAMI.

MR. SIEGEL: GOOD AFTERNOON, YOUR HONOR. KEVIN SIEGEL ON
BEHALF OF THE CITY OF OAKLAND DEFENDANTS.

THE COURT: ALL RIGHT. 1IN THIS CASE I ISSUED A TENTATIVE
RULING DENYING THE REQUEST'FOR RECONSIDERATION ON VARIOUS
GRCUNDS, AND I UNDERSTAND, MR. HAZZARD, THAT IT IS YOUR WISH TO
CONTEST THAT RULING, AND I WILL LISTEN CAREFULLY, BUT BRIEFLY,
TO WHAT YOU MAY HAVE TO SAY.

. MR. HAZZARD: THANK YOU, YOUR HONOR. WE'RE HERE

YOUR HONOR, FOR TWO REASONS, IN THIS VENUE. ONE IS BECAUSE
DEFENDANT TAGAMI, THEY FAILED TO ENTER ENTRY OF JUDGMENT, FILE
AN ENTRY OF JUDGMENT OR ORDER.

AND THE OTHER, OBVIOUSLY, IS MY CHALLENGING YOUR
TENTATIVE RULING IN THIS MATTER, BECAUSE IN YOUR TENTATIVE
RULING, YOUR HONOR, YOU SAID, "THE MOTION IS NOT BASED UPON NEW
OR DIFFERENT FACTS, CIRCUMSTANCES OR LAW," WHICH, IN FACT, THERE
IS NEW FACTS AND CIRCUMSTANCES.

WHEN YOU LOOK AT THE ORIGINAL COMPLAINT, YOU GAVE ME

T

THE COURT REPORTERS LLC 12.5Y
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{+1  REAL CLEAR INSTRUCTIONS, IN TERMS OF THE PRESENTATION, WHICH I
: 2 DID ON DECEMBER 14TH, ONE DAY BEFORE YOUR TENTATIVE RULING.

3 THOSE WERE NEW CIRCUMSTANCES. HAD I FILED -- ALTHOUGH YOU FILED

4 A TIMELY RULING ON DECEMBER 14TH, HAD I FILED THAT ON THE 12TH

5 OF DECEMBER, YOU MAY NOT HAVE MADE THAT RULING, BECAUSE YOU

'6 DIDN'T HAVE THE FIRST AMENDED COMPLAINT IN YOUR POSSESSION TO

7 'REVIEW.

8 THE NEW FACTS IN EVIDENCE ARE FRAUD. WHEN.YQOU LOOK AT

9 PAGE 30, THE FOURTH CAUSE OF ACTION; WHICH WAS NOT IN THE FIRST
10 COMPLAINT, ORIGINAL COMPLAINT, IT'S FRAUD. PAGE 34, THE FIFTH
11 = CAUSE OF ACTION, VIOLATION OF CONTRACT CODES. WHEN WE LOOK AT
12 . 17200 OF THE BUSINESS AND PROFESSIONAL [SIC] CODE, 3439.9 ALSO,
13 BOTH OF WHICH ARE NEW FACTS, THAT DID NOT APPEAR IN THE ORIGINAL
N.14 " COMPLAINT. I WAS PREPARED TO DO AN APPEAL, BUT INSTEAD, BECAUSE
?415 OF THE ECONOMICS, I DID A MOTION‘FOR RECONSIDERATION.

16 ON DEFENDANT'S FAILURE TO FILE AN ENTRY OF THE ORDER, I
17 WILL CITE NATIONAL ADVERTISING V. CITY OF ROHNERT PARK, 1984 160
18 CAL APP. 3 614; AN UNTIMELY FILING.

19 ° WHEN WE GO TO THE FRAUD QUESTION ISSUE, I'LL USE

20° . MAXWELL V. SANTA ﬁOSA, 53 CAL 2ND 274 WHERE THE ISSUE OF

21 FRAUD -- AND THAT'S WHAT I'M ALLEGING, AND YOU DON'T HAVE TO

22 SHOW FRAUD. IT'S A SITUATION WHERE, EVEN IF FRAUD IS

23 THREATENED, IT'S A BASIS FOR A -- A CONSIDERATION IN THIS

24 "MATTER.’
>25 . WHEN WE GO TO KIRKEBY, V. SUPERIOR COURT, 2004 33 CAL 4
26 642, AND THIS REALLY MAKES A 'POINT, "A REAL PROPERTY CLAIM AND,
27 THEREFORE, SUPPORTS THE RECORDING OF A NOTICE OF PENDENCY OF

28 ACTION. COMMONLY REFERRED TO' AS A LIS PENDENS." THIS WAS -- "A

i s S
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' LIS PENDENS IS A RECORDED DOCUMENT GIVING CONSTRUCTIVE NOTICE

THAT AN ACTION HAS BEEN FILED AFFECTING" THE "TITLE."

w N =

THIS FRAUD ALLEGATION IS AFFECTING A FRAUDULENT

fisN

CONVEYANCE IS AFFECTING THE TITLE ON THIS PROPERTY CLAIM, AND
WE'RE TALKING ABOUT A PROPERTY CLAIM. WE'RE NOT TALKING ABOUT A
PROPERTY INTEREST. WHEN YOU LOOK AT KIRKEBY, IT'S THE PROPERTY

CLAIM, NOT A PROPERTY INTEREST.

oo BN N S

AND I THINK WE COULD GO FURTHER, AND WE USE DAVIS V.

9 - CITY OF SANTA ANA, 108 CAL. APP 2ND 669. THE DISCRETIONARY
10 POWERS OF THE MUNICIPAL AUTHORITIES WOULD NOT BE INTERFERED WITH
11 A SUIT BY A TAX PAYER FOR AN INJUNCTION IN ABSENCE OF FRAUD,
12 YOUR HONOR.

13 THE ONLY RESTRICTIONS IMPOSED BY THE JEWEL OF BASIC LAW
A 14 IS THAT SUCH DISPOSITION SHALL BE FOR THE BENEFIT OF THE CITY
3215 AND ITS CONSTITUENTS. SO YOU IGNORE —-- LET ME SAY IT APPEARS
16 THAT YOU'VE IGNORED THAT FIRST AMENDED COMPLAINT, AND IT CLEARLY
17 . ESTABLISHED FRAUD.
18 AND SO WE'RE TALKING ABOUT TRYING TO PREVENT ANY
19 _FURTHERANCE IN THIS MATTER, BECAUSE IT'S ALREADY SHOWN BY THE
20 CITY'S OWN DOCUMENTATION THAT DEFENDANT TAGAMI DOES NOT HAVE THE
21 FINANCIAL CAPACITY, NOR DOES HE HAVE THE EXPERIENCE, AND IF
22 WE'RE LOOKING AT THE BUDGETARY CONSTRAINTS OF THE CITY, IT'S
23 IRRESPONSIBLE FOR BOTH THE LEGISLATIVE BODY, AND, WITH ALL DUE
24 RESPECT, THIS COURT, TO IGNORE COMPELLING SITUATIONS AS IT
25 AFFECTS THE CITY'S.BUDGETARY SITUATION.
26 THE COURT: .THANK YOU, MR. HAZZARD.
27 . MR. HAZZARD: THANK YOU, YOUR HONOR.

THE COURT: ANY RESPONSE, MR. ADAMS OR MR. SIEGEL?

ST R
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} 1 MR. ADAMS: BRIEFLY, YOUR HONOR. WHEN WE WERE HEARD ON
\; 2 THE -MOTION TO EXPUNGE THE LIS PENDENS, THE COURT WAS VERY CLEAR
3 IN DIRECTING MY OFFICE TO PREPARE A PROPOSED FORM OF ORDER, AND
4 YOU ASKED FOR IT TO BE DELIVERED TO YOU NO LATER THAN
5 DECEMBER 20. E
6 IT WAS DELIVERED EARLY. YOU SIGNED IT BEFORE E
7 ‘CHRISTMAS. IT WAS DULY RECORDED. THERE'S NO UNTIMELINESS IN
8 THE.ENTRY OF THE ORDER, YOUR HONOR. ;
8 SECONDLY, WITH RESPECT TO THE MOTION FOR
10 RECONSIDERATION, MR. HAZZARD ‘HAS ADVANCED NO NEW ARGUMENTS THAT g
11 °~ WEREN'T FOUND IN HIS PAPERS, AND HIS ARGUMENTS ARE NOT IMPROVED
12 BY REPETITION HERE TODAY. WE DON'T GET TO THE ISSUE OF %
13 LIS PENDENS, BECAUSE SIMPLY HE HAS NOT SATISFIED THE FUNDAMENTAL 2
14 REQUIREMENTS THAT WOULD ENTITLE HIM TO A RECONSIDERATION OF THE
N} 15 FACTS OF THE EXPUNGEMENT ORDER.
16 : HOWEVER, IF WE WERE TO GET TO THE EXPUNGﬁMENT ORDER,
17 MR. HAZZARD'S PAPERS REFLECT A FUNDAMENTAL MISAPPREHENSION OF g
18 WHAT A LIS PENDENS IS FOR. IT'S MISGUIDED TO THINK THAT HE, AS i
19 A CITIZEN OF THE CITY OF OAKLAND, IS ENTITLED TO RECORD A CLOUD
20 ON TITLE FOR THE OAKLAND ARMY BASE BECAUSE HE DISPUTES OR
21 DISAGREES WITH THE SELECTION OF THE DEVELOPER TO BUILD THAT ‘
22 PROPERTY. o é
23 SO EVEN IF WE WERE TO GET PAST THE HURDLE, WHICH WE é
24 DON'T ON. THE RECONSIDERATION, HIS UNDERSTANDING OF THE 3
25 CIRCUMSTANCES THAT WOULD GIVE RISE TO A LIS PENDENS ARE i
26 INCORRECT. I WOULD ALSO SUBMIT, YOUR HONOR, THAT ABSENT THE §
27 UNUSUAL CIRCUMSTANCES BY WHICH MR. HAZZARD WAS ABLE TO RECORD A ;
!

s 28 LIS PENDENS IN THE FIRST INSTANCE, MY CLIENT PROBABLY WOULD HAVE

(925) 922-2321
- b61bebad-0260-48ff-af38-1cd7efd08a62
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Page 6
BEEN ENTITLED TO A RECOVERY OF SUBSTANTIAL FEES ASSOCIATED WITH
UNTANGLING THAT MESS.
WE WERE&'T AWARDED THAT IN THE LAST GO-AROUND, AND WE'
ALLOWED THAT Td GO BY. WE'RE HERE ON A RECONSIDERATION. I
WOULD ASK THE COURT UPHOLD ITS TENTATIVE RULING. I THINK IT'S
CORRECT, AND WE SHOULD DISPENSE WITH THIS MATTER. THANK YOU.
THE COURT: THANK YOU, MR. ADAMS. MR. SIEGEL, ANYTHING?
MR. SIEGEL: VERY BRIEFLY. I CONCUR WITH WHAT THE
DEVELOPER DEFENDANTS ARE SAYING. THE ONLY THING I'LL ADD IS
WHAT YOU'LL SEE WHEN YOU GET TO THE HEARING ON THE DEMURRER ON

THE COURT: WHEN IS THAT?

" MR. SIEGEL: MARCH 7TH. IT'S COMING SCON. WE HAVE
DEMURRED AGAIN THE FRAUD, AND THE CONTRACT CLAIM ISSUES THAT
MR. HAZZARD ARE BRINGING UP ARE NOT NEW FACTS. IT'S JUST A
REPACKAGING OF THE SAME ALLEGATIONS THAT ALREADY EXISTED AND IS
PUTTING A NEW TITLE AND A LITTLE BIT OF SPIN ON THE ISSUES, BUT
WE REALLY HAVE THE SAME COMPLAINT HERE. _

SQ THOUGH I AGREE WE SHOULDN'T BE GETTING THERE AS TO

ANALYZE THE MERITS OF THE MOTION TO EXPUNGE OR REANALYZING, I
MUST SAY, THERE REALLY IS NOTHING NEW ON THOSE ISSUES.

THE COURT: ALL RIGHT. THANK YOU, ALL. THE MATTER
HAVING BEEN SUBMITTED, THE TENTATIVE RULING IS CONFIRMED AND
WILL BE THE COURT'S FINAL RULING, AND I WILL -- I DON'T KNOW IF
WE HAVE A CASE MANAGEMENT CONFERENCE SCHEDULED ALREADY.

MR.- HAZZARD: . YOUR HONOR, MAY I --

THE COURT: NO. . NO.

MR. HAZZARD: YOUR HONOR, THEY MADE -- YOUR HONOR, THEY

A R i s
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'~ MADE CERTAIN ALLEGATIONS --

THE COURT:

WE'LL GO OFF THE RECORD UNLESS MR. HAZZARD CAN CONTROL HIMSELEF.

THE CLERK:

THE COURT:
SAY?

MR. ADAMS:

THE COURT:

MARCH 7TH. THANK YOU, ALL.

MR. ADAMS:

MR. SIEGEL: MARCH 7TH.

Page 7
DO NOT INTERRUPT ME. MADAM COURT REPORTER,

WE DO HAVE IT. IT'S ON MARCH THE 18TH.
THAT WILL BE CONTINUED TO, WHAT DATE DID YOU

MARCH 7TH IS THE DEMURER.
WE'LL HAVE FURTHER CASE MANAGEMENT ON

THANK YOU.

T~

THE COURT REPORTERS
(925) 922-2321
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GOUNTY OF ALAMEDA B

I, CHRISTINE BEbARD, Certified Shorthand Reporter, do
hereby certify that I am a pro tempore reportar of the
Superiox Court of the State of California, and that as
such, I reported the proceedings had in the above-entitled
matter at the time and place set for herein,

That my stenograph notes were thereafter transcribed
into typewriting under my direction; and that the
Foregoing pages constitute a full, txue and corréct

Lranscription of my said notes to the best of my ability.

-ty o e —— —

CHRISTINE BEDARD, C.S.R. #10709
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branscription of my said notes to the best of my ability.
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& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CAUFORNIA STREEF

26TH FLOOR
{415) 981-7210

SAN FRANCISCO, CA 94108
1-

PROOF OF SERVICE (CCP 1013a, 2015.5)
I am over the age of eighteen years and not a party to the within action; my resident
address is 731 Mandana Blvd., Oakland, CA 94610.
On the date below I served the following document(s), the original of which was/were
produced on paper purchased as recycled, in accordance with Rules of Court §201(b): |
NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA

RULES OF COURT; DESIGNATION OF REPORTER’S TRANSCRIPT WITH
SUBSTITUTION OF CERTIFIED TRANSCRIPT

to:

Counsel for the City of Oakland Counsel for Tagami, et al.
Kevin D. Siegel William E. Adams

Burke, Williams and Sorenson Hanson Bridgett

1901 Harrison Street, Suite 900 425 Market Street, 26" Floor
Oakland, CA 94612 San Francisco, CA 94105
(510) 273-8780 (415) 777-3200
ksiegel@bwslaw.com wadams@hansonbridgett.com

X  BY MAIL. I caused such envelope with postage thereon fuliy prepaid to be placed in the
~ United States mail at San Francisco, California.

BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
office of the person(s) listed above.

BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
to the office of the person(s) listed above.

BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
facsimile transmission at or about Enter time on that date. This document was transmitted
by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
error. A copy of the transmission report, properly issued by the transmitting machine, is
attached. The names and facsimile numbers of the person(s) are as set forth above.

BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
unsuccessful was received within a reasonable time after the transmission.

I declare under penalty of perjury that the foregoing is true and correct. Executed on April

8, 2013, at San Francisco, California.

HEATHER M. EHMKE

PROOF OF SERVICE:

/Z8Z
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SUPERIOR COURT
STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ROOM G4

/4225 FALLON STREET APPEALS SECTION

pENE

OAKLAND, CA 24612

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
NOTICE TO ATTORNEY re NOTICE OF APPEAL

Action No. RG12642082

HAZZARD VS. CITY OF OAKLAND e e
PLATNTIFF(S)/DEFENDANT(S)  _ FILED
| ALAMEDA COUNTY

To: HAZZARD, GENE

282 ADAMS STREET
SUITE #6
OAKLAND, CA 94610

In compliance with RULES ON APPEAL adopted by the Judicial Council,

this is to inform you that notice of appeal in the above matter was
filed on 04-08-13.

CLERK OF THE SUPERIOR COURT
of the state of California
in and for the County ‘Alameda,

Deputy

CERTIFICATE OF MAILING

I do hereby certify that, on 04-10-13, I mailed copies of the above
notice, as indicated above, by depositing them enclosed in sealed
envelopes with postage thereon fully prepaid, in the United States

Post Office at Oakland, California or through the Alameda County
Messenger Service. . :

CLERK OF THE SUPERI COURT

By: -
Deputy
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APP-003

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): . . - FOR COURT USE ONLY
Gene Hazzard _ . i .

282 Adams Street, #6
| Oakiand, CA 94610

TELEPHONE NO: (510) 418-0501 FAX NO. (Opional): o , ENDORSED ]
E-MAIL ADDRESS (Optionai): T ) _ T FILE DUNTY » |
: ATTORNEY FOR (Name): Plaintiff, In Pro Per : . ALAMEDA co |
‘| SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA " - o ) 2013
| STREETADDRESS: 1225 Falfon Street S » : APR122
. MAILINGADDRESS: o . . - . . . ,
oy oz cove: Oakland, CA 94612 - .| CLERKOFTHE SUPERIOR cou
BRANCH NAME: S 4 . By Josefina Vélez, DQPUW
PLAINTIFF/PETITIONER: GENE HAZZARD ’ : . : : '
IBEFENDANT/RESPO.NDEN.T: CITY OF OAKLAND, etal.- ) - - :
APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL Superior Court Case Number:
(UNLIMITED cIvIL CASE) - RG12642082
RE: Appeal filed on (date): Apn‘l 8, 2O1 3 - ) ) : . Court of Appeal Case Number (if known):

" Notice: Please read form APP-001 before completing this form. This form must be filed in the superior
court, not in the Court of Appeal. - ' ' ) .‘ R

1. RECORD OF THE DOCUMENTS FILED IN THE SUPERIOR COURT

I elect‘to use the following method of providing the Court of Appeal with a record of the documents filed in the superior (check a, b,
¢,.d, ore and fill in any required information): : .

a. l: A clerk's transcript under rule 8.122. (You must check (1) or (2) and fit out the clerk’s transcr)pt section on page 2 of this

M T 1win pay the superior court clerk for this transcript myself when I receive the clerk's estimate of the costs of this
transcript. | understand that if | do not pay for this transcript, it will not be prepared and provided to the Court of

‘} Appeal. .

(2) [ Irequestthat the clerk's transcript be provided to me at no cost because I cannot afforg to pay this cost. | have
attached the fo"owing document (check (a) or (b)): T

(@ [J Anorder granting a waiver of court fees and costs under rule 3.50 et seq.; or

®) 1 An application for a waiver of court fees and costs under rule 3.50 et seq. (Use Request to Waive Court
Fees (form FW-001 ) to prepare and file this application.)

. An appendix under rule 8.124,
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select this option if your appeal is in one of these districts and all the parties have stipulated to use the original superior
court file instead of a clerk’s transcript in this case. Attach a copy of this stipulation. )

d 1 An agreed statement under rule 8.134, (You must complete item 2b(2) below and atlach to your agreed statement copies
of all the documents that are required to pe included in the clerk's transcript. These documents are listed in rule 8.134(z).)

e. [_] Asettled statement under rule 8.137. (You must complete item 2b(3) below and attach to your proposed statement on
appeal copies of all the documents that are required to be included in. the clerk’s transcript. These documents are fisted in
rule 8.1 37(b)(3).) )

2. RECORD OF ORAL PROCEEDINGS IN THE SUPERIOR COURT
1 elect to proceed:

§ : Page 1 of 4
< Form oproved for Ot Uee APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL 210 430 s 9 Coun s 5.0,
APP-003 [Rev. July 1, 2010] (Unlimited Civil Case) T &w;«.co'un}nfo.'cafgoy

120Y
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- . : APP-003__
’_ CASE NAME: : o CASE NUMBER: ‘ I

(@ ] Deposited the approximate cbst of transcribing the designated procéedings with this notice as provfded inrule
8.130(b)(1). ) _ '
(b) ] Attached a copy of a Transcript Reimbursement Fund application filed under ryle 8.130(c)(1).

(c) Attached the reporter’s written waiver of a deposit for (chéck either (0 or (ii}):
(i) all of the designated proceedings. '
D [T partofthe designated proceedfngs;
(d) Attached a certified transcript under rule 8.130(b)(3).
2 [Jan agreed statement. (Chéck and complete ejther (a) or (b) below.)

(@ [ I'have attached an agreed statement to this notice,

(b) L] Allthe parties have agreed in writing (stipulated) to try to agree on a statement. (You must attach a copy of this
stipulation to this notice. ) lunderstand that, within 40 days after I ile the notice of appeal, | must file ejither the

3 request that the clerk transmit to the reviewing court under rule 8.123 the record of the following administraﬁve_pfoceeding
that was admitted into evidence, refused, or lodged in the superior court (give the title and date or dates of the administrative
proceeding): ’ ) ‘

[ Title of Administrative Proceeding 1 [ Dateor Dates -~ ]

4. NOTICE DESIGNATING CLERK'S TRANSCRIPT

(You must complete this section if You checked item 1a. above indicating that you elect to use a clerk’s transcript as the record of
the documents filed in the superior court. )

a. Required documents. The clerk will automatically include the following items in the clerk's transcript, but you must provide the
date each document was filed or, if that is not available, the date the document was signed.

[ Document Title and Description I Dateor Filing ]
(1) Notice of appeal

(2) Notice designating record on appeal (this document) _
(3) Judgment or order appealed from
(4) Notice of entry of judgment (if any)

(5) Notice of intention to move for new trial or motion to vacate the judgment; for judgment
notwithstanding the verdict, or for reconsideration of an appealed order (if any)

(6)  Ruling on one or more of the items listed in (5).

) (7) Register of actions or docket (if any)
APP-003 [Rev. July 1, 2010] APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL a Page2 of4
(Unlimited Civil Case) { X 6 S '




-APP-003

| casnave ' ‘ ‘ CASE NUMBER: |
4. NOTICE DESIGNATING CLERK'S TRANSCRIPT ' o

b. Additional documents. (If you want any documents from the superior court proéeeding in addition to the itém_s' listed in a.
above to be included in the clerk's transcript, you must idéntify those documentis here.) . .

[ 1request that the clerk include the following documents from the superior court proceeding in the transcript. (You must
identify each document you want included by its title and provide the date it was filed or, if that.is not available_, the datex

the document was signed . . _ A ‘
| Document Title and Description 11 Date of Filing '

(@)

©)

(10
(11)
(12)

[ see additional pages.

C. Exhibits to be included in clerk's transcript. _
[ request that the clerk include in the transcript the following exhibits that were admitted in evidence, refused, or lodged

[ Exhibit Number 1 Description . 1 [ Admitted (Yes/No) |
M

@)
®3)
(4)
®)

[ see additional pages.

a. | request that the reporters provide (check one):
(1) My copy of the répor’ter’s transcript in paper format.
2 ] My copy of the reporter’s transcript in computer-readable format.
(3) —J My copy of the reporter’s transcript in paper format and a second copy in computer-readable format,

{Code Civ. Proc., § 271; Cal. Rules of Court, rule 8. 130(1)(4).)

APP-003 [Rev. July 1, 2010] APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL . Page3 of 4
(Unlimited Civil Case) '
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| - o - . ~ APP-003 .
| casename o , ‘ . CASE NUMBER: o j

b. Proceedings. , . _ _ o o ‘
I request that the following proceedings in the superior court be included in the reporter’s transcript. (You must
identify each proceeding you want included by its date, the department in Which it took place, a description of the .
proceedings—for example, the examination-of jurors, motions before trial, the taking of testimony, or-the giving of jury
instructions—and, if you know it, the nanie of the court reporter who recorded the proceedings).”

| _Date | [ Department] [FulliPartial Day]| - Des.cn'ption of Proceedings || Reporters Name |
(1)3/7/13 20 .. Partial day- - Hearing on Motion to Amend - - ~ Doriann Renaud T

2 2/1 9/13 20 _ - Partial day | Hearing on Motion fof Recori_sideration Christine :Be'dard
} o ‘ : . : A

4)

(5)

(®)

(7) ,
[ see additional pages.

¢. The proceedings designated in 5b [7 include do not include all of the testimony in the superior court.

If the designated proceedings DO NOT include all of the testimony, state the points that you intend to raise on appeal (rule
8.130(a)(2) provides that your appeal will be limited to these points unless, on motion, the reviewing court permits otherwise).

’

Date: April 12, 2013

GENE HAZZARD = e

(TYPE OR PRINT NAME) . ' . \ (SlGVﬁ\TUF}E OF APPELLANT OR ATTORNEY)

PP 03 Rov: July 1,2010] APPELLANT’S NOTICE DESIGNATING RECORD ON APPEAL Paged of4
v (Unlimited Civil Case) '
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~ IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
' IN AND FOR THE COUNTY OF ALAMEDA
BEFORE THE HONORABLE JOHN M. TRUE III, JUDGE.

DEPARTMENT 512

—.....OOO_..‘_-
GENE HAZZARD, et al., . - ' No. RG12642082
Plaintiffs, '~ DECLARATION OF
: MARTA L. BECERRA
vs. CSR #10848-
. i : {(Representative
CITY OF QAKLAND, et al., . of The Conrt

Reporters LLC)
Defendants.

I, MARTA L. BECERRA, Certified Shogihand Reporter,
and as a representative of THE‘COURT_REPORTERS LLC, declare
that after a thorough search of our‘records,‘no deposit is
required in tﬁe above-entitled matter. Trahscripts for

2/19/13 and 3/7/13 were previously ordered and paid for.

O\t S Remethe. o

Maria L. Becerra, CSR #10848 - Date

MARIA L. BECERRA, CSR NO. 10848

(63




IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
BEFORE THE HONORABLE JOHN M. TRUE, III, JUDGE
DEPARTMENT NO. 23 ‘
~=—000=~— o

GENE HAZZARD, Resident
‘taxpayer, City of Oakland,
California, et al,

Plaintiff, No. RG12642082
vs.

)

)

)

)

)

)
L | i : )
- CITY OF OAKLAND; ALL MEMBERS OF )
THE OAKLAND CITY COUNCIL ' )
(COUNCIL PRESIDENT LARRY REID, )
NANCY NADEL, JANE BRUNNER, ' )
REBECCA KAPLAN, PAT KERNIGHAN, )
LIBBY SCHAAF, IGNACIO DE LA )
FUENTE, DESLEY BROOKS); MAYOR )
JEAN QUAN; DEANNA SANTANA, CITY )
ADMINISTRATOR; FRED BLACKWELL, )
ASSISTANT CITY ADMINISTRATOR: )
FORMER COMMUNITY AND ECONOMIC )
DEVELOPMENT DIRECTORS DAN )
LINDHEIM AND WALTER COHEN: )
FORMER OBRA DIRECTOR ALIZA )
GALLO, OAB PROJECT MANAGER PAT )
CASHMAN; REDEVELOPMENT DIRECTOR )
GREGORY HUNTER; OAK PROJECT )
MANAGER AL AULETTA; PHIL )
TAGAMI, CCG/GGIG MASTER )
DEVELOPER, DANIEL LETTER )
AMB/PROLOGIS MASTER DEVELOPER, )
et al, - )
Defendants. )

COUNTY ADMINISTRATION BUILDING
OAKLAND, CALIFORNIA
REPORTER'S TRANSCRIPT OF PROCEEDINGS

THURSDAY, MARCH 7, 2013

Reported by{
Doriann Renaud
CSR#9772

THECOURTREPORTERSLLC 7
(925)9222321 [

f0968844-b1 06-4388-917e-884e3{7acart
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FOR THE PLAINTIFF: - GENE HAZZARD,

FOR THE DEFENDANTS: . WILLIAM ADAMS,

Page iﬂ
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In pro per-:

Attorney at Law

KEVIN D. SIEGEL,
Attorney at Law
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- to state and we should put an end to thlS;

' THURSDAY, MARCH 7, 2013 - ' AFTERNOON SESSTON
- P-R-0-C-E-E-D-I-N-G-§ | o

THE COURT: Gene Hazzard versus City ovaakland,'et.al;1"
And this matter is being reported by Doriann Renaud. Docket No.
RG12642082. This is on this'afternooﬁ for seveial\purposes.

Appearances, please,'f;om my left_to my right. »

MR. HAZZARD:  Good afférnoon, Your Honor. Gene Haézard for
plalntlff | ' |

MR. ADAMS Good afternoon, Your Honor. William Adams
appearing on behalf of defendants Letter and Tagami.

MR. SIEGEL: Good afternoon, Your Honor. Kevin'Siegel for
the City and the City defendants.

THE COURT: All right. Good afternoon to all of you. I've
issued tentative rulings as to all three llnes

Apparently, Mr. Hazzard has boen given leave to flle yet
another complaint and demurrers have been filed. And.my
tentative ruling has been contested by the defendants who feel
that, if I may summarize, this has gone .on long enough. There'sv

no cause of actlon that the plaintiff has stated or will be able

Mr. Adams, anything you want to add?

MR. ADAMS: I would, Your Honor. 1In notlfylng the Court of
our intention to contest the tentative ruling on the
determination to grant leave to file a 2nd Amnnded Complaint.

We took the step of citing the Court to the Foxborough v. Vvan
Atta case, which stands for the Proposition that although the

Court is afforded great discretion in making a determination to

amend pleadlngs, the Court also has the dlscretlon to lobk at

THE COURT PEPORTERS LLC Ilf7[
(925) 922-2321 '
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THIDITh HERm g o

" the substantive pleadings and determine whether or not the
proposed amendment would state in fact a. viable cause of action.

And if the Court were to determlne that a -- and the amendment

WAl IS M L TR T

1
2
3
4 would be futlle, then 1t is equally w1th1n the dlscretlon of the
5 Court to deny a motion for- leave to amend on that basis. ‘

6 Now, Mr. Hazzard sought. 1n1t1a1ly leave to amend his

7 complaint. He then subsequently on the 28th of February

8 submltted yet another 1teratlon of a proposed amended complaint.
9 Five minutes ago I was handed .with a thlrd proposed amended

10 complaint. So at a minimum, it's unclear to me which iteration

NSRRIy R N T hTy. R RMATTG

11 Mr. Hazzard --

SRt

12 THE COURT: Well, we're dealing with the 2nd Amended

Rinthes

13 Complaint. My clerk told me Mr. Hazzard brought somethlng in
14 today. I have not allowed it to be filed. I don't intend to

TGO Nl

315 allow it to be filed.

l16 MR. ADAMS: T believe it has been filed, Your Honor. §
17 - THE COURT: Well, then it will be stricken. :
18 MR. ADAMS: 1In any event, Mr. Hazzard in his motion before ]

QinTi

e

19 the Court, had actually invited the Court at page six, line ten
20 to 'review the substance of hlS proposed amendment And we would
21 ask the Court to take him up on his 1nvitation » And we submit,
22 Your Honor, that a review of any of the now five iterations of
23 his complaint would be deficient as a matter of law on the issue
‘24 of separation of powers. We brlefed that issue eyten31vely in

25 two demurrers, Your Honor, and reduced it to its essence.

LRI A 3Tk RITONTIR S i rng utsinhy e

26 Mr. Hazzard would have this Court substitute its judgment

27 for the dlscretlonary powers of the City of Oakland in making a

‘tu TR I E ey TR ey

28 selection of a developer for the Oakland Army Base.

T e RS e e

S s v == = = == e
THE COURT RE‘PORTERS LLC ' /2. 72

(925) 922-23271 :
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. ‘ Page 4

Now, that is a violation of the core separation of powers.
It would be an intrusion upon the discretionary authority of the
City. I would also p01nt out -that Mr Hazzard had his day. The
Clty and its Clty Counsel had a publlc hearlng on this. Mr.
Hazzard attended The City had 1ts ~day. Mr. Hazzard had his
say. And unsatlsfled with the outcome of that, he filed this
lawsuit.in'order to get you .to get his way. And I would‘submit,
Your Honor, that's simply impermissible. |

THE COURT: Well, that's what you said the first time and
that's what I understood you to éay and that candidly is what T
understand the law to be.  And that's what'you‘re saying now.

So my understanding is that at some point due process for

- the pleading party, the plaintiff ends. Due process has been.

given. He's had an opportunity to, several opportunities to
pléad causes of action that have legal validity and he's failed
to do that. And so implicit in what you're saying here; Why
should I give you yet another opportunity?

MR. ADAMS: That's correct, Your.Honor, There is one other
point that I would like to make and that is --

THE COURT: Yes.

MR. ADAMS: -‘Your Honor, this case has been extance since
last August. And the existence of the iawsuit itself has served
as fodder in collateral public hearings for Mr. Hazzard to
castlgate my client in public forums and that has gone. on for

months and months and months.

THE COURT: Well, of course, he has that right under the

-First Amendment-.

MR. ADAMS: Certainly. But he's -~

THE COURT REPORTERS LLC 273
(925) 922-2321
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THE COURT‘ The question that I have ln front of me is is
should this case be kept alive any longer? ‘ V

MR. ADAMS. Correct.

THE COURT: But. whatever he might be using it for in publlc
is up to you_not to me. '

MR. ADAMS: To dignify- those allegations, Your Honor, by
the mere ex18tence of this lawsuit is what we take offense to
and that's why we belleve it's time to bring this matter to an
end and resolve it.. |

- THE COURT: Mr. Siegel.

MR. SIEGEL: I concur completely. And the point I would
add is I understand obviously the Court is always 1ncl:ned to
grant leave to amend because they want to make sure that they re
given the full and fair opportunlty to the plaintiff to state
the best case he has. And so obviously we understand the
perspective that Your Honor is coming from.

But here we do have an invitation. T think you have an
invitation to look at the 2nd Amended Complaint as you know
there's three versions -- and just as a housekeeping matter, in
the reply -- not only was there a version of the 2nd Amended
Complaint filed today, which I understand you said woﬁld be
stricken. There's another one attached to reply papers'to a
declaration. So it's still-unclear to me whether we're going on
the basis of the one that was noticed with the moving papers or
the one that‘s a part of the reply.

But either way you want to go, Your Honor, I‘think that, if
you look at those; it's the same situation that we've had all

along both as the taxpayer standing and as to the merits which

THE COURT REPORTERS LLC
(925) 922-2321 1274
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" Mr. Adams addressed as ‘to the dlscretlonary 1ssue for the Clty

And w1th that 1nv1tatlon, I do thlnk -— I would hope Lhat you
would take it up and look at that 2nd Amended Complaint and see
that it's the same. And.I'll just point out . one thing about the
taxpayer standing. — ' | '

It's the same’situation as before where thefe is justva
conclusory ascertain that Mr. Hazzard pay taxes. But then he
undercuts it by referring to EXhlblt R, which is a document that
just shows that there was a debt owed to the City. Doesn't
discuss what type of debt. So he's undercuts his own allegatlon
and in the version of the 2nd Amended Complalnt, whlch is
attached to the declaration of .the reply papers, there is an
effort to bring in a new, quote, unquote, taxpayer’namevaueeﬁ.
Thurston, ‘I think is the name. And there's a letter. And all
it says is I want to join the lawsuit and I'm a taxpayer.

So I think by bringing this forward he's shown that he
can't do it. And I think that it's fair then to say it's now
been enough time. And thié is his, you know, it's the 2nd
Amended Complaint he's basically put forth. We're going to do
the same’demurrer again. And it's going to be an hour at the
courthouse. And it's costing the court time and money. It's
costing us time and money and it's jﬁst not -- it's just not
right. And I think it's fair enough to do it now and to lock at
that 2nd Amended Complaint and make a decision.

THE COURT: Mr. Hazzard. '

MR. HAZZARD: Yes, Your Honor.

THE COURT: Why should this continue taking up everybody's
time? It.is apparent to me even without the comments of these

T e R S e S P e e

THE COURT REPORTERS LLC ( g_?f
(925) 922-2321
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‘ v Page.7
two gentlemen standing:to.YOur leftrthat you're not going to be
‘able to plead a clalm agalnst the Clty of Oakland and all these
individuals. And I've told you that before. And they re saying

that nothing you filed including what you ‘brought in this

afternoon is any different.

So why shouldn't'this just, YOu know, be dlsmlssed° You

- take your shot of at Court of Appeal if that's what you want to

do. You go out and talk about it in various public forums if

that's what. you want to do. But I don’'t have any relief that I
can give you now. So why should'I.cqntinue what's going on .
here? | » | .

MR. HAZZARD: Thank you, Your Honor.

First of all, counsel has presented a case to you
Foxborough. Foxborough is not relevanﬁ to this case.
Foxborough -- , 4

'THE COURT: 1I'd appreciate it actually if you'd answer my
guestion. |

MR. HAZZARD: But --

THE COURT; Answer .my question.

MR. HAZZARD: Well, this is a fluid action. Every time I'm

uncovering information that goes to the heart of this matter,
we're dealing with --
THE COURT: Thank you. What have you uncovered?
MR. HAZZARD: Fraudulent conveyance,
- THE COﬁRT: And how do you have standiﬂg to challenge what
you claim to be 'a fraudulent conveyance.
MR. HAZZARD: Kirkeby v. Superior Court, 2004, 33 Ccal.4th

[sic] addresses a transfer under the UFTA is defined as every

THE COURT REPORTERS Lric
(925) 922-2321 - |AT76

e

TR

BN s

IR R N e T e e ey R T R T vty T e e e R R T (Y M A Yo et o patirit

AR R ST TV BT IR TR ORI T vy maen

AT

R R RV T e i o B U R rerr

|

f0968844-b106-4388-917 ceo8deNi7 acaff



which says: If 3 plaintiff,

: ,Page 8-:
mode, direct or indirect where the transacfion for which the
debtor's access wWere unreasonably small. And that's what we

find here in this case. , , .
When we go to Civil Code 3439, dash, 3439.1 {sic]ﬁ A
debtor is'insolvent if, at fair véluations, the sum of the

debtor's debts is greater than all the debtor's assets. A

debtor who is gen

er@ily not paying his or her debts as they -
become due. V | '

A transfer made or obligation incurred byfa debtor is

fraudulent as to a creditor. .. |
And the credito:s are the City. Then we go —-

THE COURT: Wait. Wait. Okay. You just talked yourself

right out of court, Mr. Hazzard. The creditors are the City.

They're not you. So you don't have standing.

MR. HAZZARD: No. The creditors -- if T may, Your Honor.

The creditors are the City or the citizens and the residents of

it, who will suffer as a result of the City incurring a debt

because the deféndant Tagami has insufficient capitalization as
required and as the-City has so stated.

Additionally, under allowing for an amended complaint. We

look at Civil Code procedure section 403.010, dash, 403.090,

Cross-complainant, or petitioner

unlimited. The parties at the time of the filing the pleading,

shall pay the reclassification fees Provided., Unlimited to
limited no reclassifiéatidm fee is required. 71f under, 403.030,

if a party in a limited civil

case files a Cross-complaint that

TS T e e T = —
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You got 403.030. You got 403.040.  You have —- then the

various sections under those respective codes. And where

don't have standing. So I'm moving towards the next move.,

1

2

3

4

5  there's the -- the defendants have exhaustively tried to say I
6

7 526(a) of the Civil Code says)‘the'éitizens dé'have standing.
8

- S0 now i'have'to quash the exhaustive use of the standing

9 issue. Queen Thurston and I have submitted a -- and T could

110 submit also the taxpayers! assessment.

11 - THE COURT: Tell you what, Mr. Hézzér‘d. Here's what I'm
12 going to do. | '

13 MR. HAZZARD: Yes, sir.

14 THE COURT: I instructed my clerk to strike your -- what is

115 it, 2nd or 3rg Amended Complaint?

|16 MR. HRZZARD: It's a draft, sir,
17 MR. SIEGEL: There's three 2n4g Amended Complaiﬁts, Your
- 18 Honor. :
18 THE COURT: Wéll, I'11 accept this. I'11 file this. I'11

20 - look at it..

21 MR, HAZZARD: Yes, sir.

22 THE COURT: T want an order from you upholding -- granting
| 23 the demurrer withbut leave to. amend ang dismissing the matter.
24 1711 cohsider that order when T get it. Show it to Mr. Hazzard

25 for approval as to form. If he doesn't approve it within a-

26  timely period of time. Submit it to the Court. 1I'11 1ook at it

27 and I'11 give Very serious consideration to granting it and

28 pPutting an end to this case.

R e Ty
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SRR T st e

And Mr. Hazzard, if I should do that,'thén you- know whgre

1
2 to go from here.. . d
3 ‘MR; HAZZARD- 'Yes, sir 'é
4. THE COURT There S the Court of Appeal who looks at what ?
5 the trlal courts do -and. thaL may be- y6ur remedy. ?
6 Thank you all very much ;
7 MR ADAMS l Thank you, Your Honor.mf> 'E
8 THE COURT: Case management. | f
9 MR. .SIEG_EL; I hate to say that but... |
10 THE COURT: I.dbn‘t~think'it's going to be”necessary,»but I B

11 will set a case management conference for June 6th, 2013, at

RN eyt T p

12 3:00 p.m. in the event the matter hasn't been disposed of in

13 this court.

TN E

Vl4 MR. HAZZARD: What was thatvdate, Your Honcr? ;
15 . THE COURT: June 6th, 2013, 3:00 p.m.
;16 ~ MR. HAZZARD: Thank you. Thank you very much, Your Honor §
17 - MR. SIEGEL: Thank you very much. §
18 MR. HAZZARD: Thank you. ?
19
20 ~ (Proceedings were concluded.) é
21 . ' ~--000-~~ ' §
23 §
26
27 - g
28 §
S e— nmvwmahwwmmw“nm%@gmgtﬁﬂimm“_ﬁagwgmné
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STATE OF CALIFORNIA }
’ Ss
COUNTY OF ALAMEDA  }

I, DORIANN RENAUD, CSR 9772, do hereby certlfy that I am an
Official Reporter of ‘the Superlor Court in and for the County of

Alameda, State of California, and that as-such I reported the

proceedlngs had in the foreg01ng matter at the tlme and place

~set forth hereln,

"That my stenographlc notes of said proceedlngs were, transcribed

into typewriting by me and that the precedlng pages numbered 1

thrOLgh 9, constitute a full, true- and correct transcription of

said notes.

Dated this 14th day of March, 2013 executed at Oakland,

California.

DORIANN RENAUD,_CSR
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IN THE SUPERIOR COURT, STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
| . —---000--- -
BEFORE THE HONORABLE JOHN M. TRUE, III, JUDGE

GENE HAZZARD, o
PLAINTIFF, | NO. RG12642082

VS. . . R
CITY OF OAKLAND, ET AL. | @E@Y
' / ' :
REPORTER'S TRANSCRIPT OF PROCEEDINGS i
FEBRUARY 19, 2013 :
: ~~=-000-~~ :
APPEARANTCE S: ;
FOR THE PLAINTIFF: GENE HAZZARD :
PRO-PER
FOR THE DEFENDANTS: 1AW OFFICE OF HANSON BRIDGETT
PHIL TAGAMI AND BY: WILLIAM ADAMS é
DANIEL LETTER 425 MARKET STREET, 26TH FLOOR ;
SAN FRANCISCO, CA 94105
FOR THE DEFENDANT: BURKE, WILLIAMS & SIEGEL |
CITY OF OAKLAND BY: KEVIN SIEGEL :
1901 HARRISON STREET, 9TH FLOOR :
OAKLAND, CA 94612 :
REPORTED BY: CHRISTINE BEDARD, C.S.R. ¢
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FEBRUARY 19, 2013

TENTATIVE RULING IN THIS MATTER, BECAUSE IN YOUR TENTATIVE

Page 2

THE COURT: LINE THREE TS HAZZARD VS. CITY OF OAKLAND,
ET AL. GOOD AFTERNOON. THIS IS GENE HAZZARD VS. CITY OF
OAKLAND, ET AL. RGL2642082 ON THE CALENDAR TODAY FOR OUR
RECONSIDERATION. WE HAVE CHRISTINE BEDARD, CSR, MAKING A RECORD
OF THESE PROCEEDINGS. MAY I HAVE THE APPEARANCE OF COUNSEL AND
PARTIES. MR. HAZZARD. '

| ~MR. HAZZARD: GOOD AFTERNOON, GENE HAZZARD.
MR. ADAMS: GOOD AFTERNOON, YOUR HONOR. WILLIAM ADAMS

APPEARING ON BEHALF OF DEFENDANTS DANIEL LETTER AND PHTL TAGAMI
MR. SIEGEL: GOOD AFTERNOON, YOUR HONOR. - KEVIN SIEGEL ON

BEHALF OF THE CITY OF OAKLAND DEFENDANTS.
THE COURT: ALL RICHT. IN THIS CASE I ISSUED A TENTATIVE

O e o o R T R TR o

ROLING DENYING THE REQUEST FOR RECONSIDERATION ON VARIOUS
GROUNDS, AND I UNDERSTAND, MR. HAZZARD, THAT IT IS YOUR WISH TO
CONTEST THAT RULING, AND T WILL LISTEN CAREFULLY, BUT BRIEFLY 4

S N OVRATE 0 T ety dan

TO WHAT YOU MAY HAVE TO say. - : i
MR. HAZZARD: THANK YOU, YOUR HONOR. WE'RE HERE

AT [Ty

YOUR HONOR, FOR‘TWO REASONS, IN THIS VENUE. ONE IS BECAUSE

RGETE X o ey

DEFENDANT TAGAMI, THEY FAILED TO ENTER ENTRY OF JUDGMENT FILE

AN ENTRY OF JUDGMENT OR ORDER.
AND THE OTHER, OBVIOUSLY, IS MY CHALLENGING.YOUR

RULING, YOUR HONCR, YOU SAID, "THE MOTION IS NOT BASED UPCN NEW ;
OR DIFFERENT FACTS CIRCUMSTANCES OR LAW, "™ WHICH, IN FACT, THERE ¥

IS NEW FACTS AND CIRCUMSTANCES.
WHEN YOU LOOK AT THE ORIGINAL COMPLAINT, YOU GAVE ME

a&:w‘.raacw S R P R L S ST

'THE COURT REPORTERS LIC /2\85
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" REAL CLEAR INSTRUCTIONS, IN TERMS OF THE'PRESENTATION; WHICH I

PID ON DECEMBER 14TH, ONE DAY BEFORE YOUR TENTATIVE RULING.
THOSE WERE NEW CIRCUMSTANCES. HAD I FILED -- ALTHOUGH YOU FILED
A TIMELY RULING ON DECEMBER 14TH, HAD I FILED THAT ON THE 12TH
OF DECEMBER, YOU MAY NOT HAVE MADE THAT RULING, BECAUSE YOU
DIDN'T HAVE THE FIRST AMENDED COMPIAINT IN YOUR POSSESSION TO
REVIEW. | |

THE NEW FACTS IN EVIDENCE ARE FRAUD. WHEN YOU LOOK AT
PAGE 30, THE FOURTH CAUSE OF ACTION, WHICH WAS NOT IN THE FIRST
COMPLAINT, ORIGINAL COMPLAINT, IT'S FRAUD. PAGE 34, THE FIFTH
CAUSE OF ACTION, VIOLATION OF CONTRACT CODES. WHEN WE LOOK AT

17200 OF THE BUSINESS AND PROFESSIONAL [SIC] CODE, 3439.9 ALSO,
BOTH OF WHICH ARE NEW FACTS THAT DID NOT APPEAR IN THE ORIGINAL d

AN T

COMPLAINT., I WAS PRLPARED TO DO AN APPEAL, BUT INSTEAD, B?CAUSE
OF THE "ECONOMICS, I DID A MOTION FOR RECONSIDERATION :
ON DEFENDANT' S‘FAILURE TO‘FILEYAN ENTRY OF THE ORDER, I

AT s WIS e

5

WILL CITE NATIONAL ADVERTISING V. CITY OF ROHNERT PARK, 19845160

rvbtun

CAL APP. 3 614; AN UNTIMELY FILING. ;-
WHEN WE GO TO THE FRAUD QUESTION ISSUE, I'LL USE

MAXWELL V. SANTA ROSA, 53 CAL 2ND 274 WHERE THR ISSUE OF

FRAUD -— AND THAT'S WHAT I'M ALLEGING, AND YOU DON'T HAVE Td

ST T Ry e

SHOW FRAUD. IT'S A SITUATION WHERE, EVEN IF FRAUD IS

THREATENED, IT'S A BASIS FOR A —- A CONSIDERATION IN THIS

MATTER.
WHEN WE oO TO KIRKEBY, V. SUPERIOR COURT, 2004 33 CAL 4

)
%
N
3

i
s

;

642, AND THTS REALLY MAKES A POINT, "A REAL PROPERTY CLAIM AND,
THEREFORE, SUPPORTS THE RECORDING OF A NOTICE OF PENDENCY OF

ACTION'COMMONLY REFERRED TO AS A LIS PENDENS." THIS WAS -- nmp

AT R st 1% WD gy v ey,

- THE COURT REPORTERS LLC [2.87
(925) 922-2321 : '

b61bebad-0260-48ff-af38-1cdTeidusacz
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LIS PENDENS IS A RECORDED DOCUMENT GIVING CONSTRUCTIVE NOTICE

THAT AN ACTION HAS BEEN FILED AFFECTING" THE "TITLE."

THIS FRAUD ALLEGATION IS AFFECTING A FRAUDULENT
CONVEYANCE IS AEFECTING'THE TITLE ON THIS PRQPERTY CLAIM, AND
WE'RE TALKING ABOUT A PROPERTY CLAIM. WE'RE NOT TALKING ABOUT A

PROPERTY INTEREST. WHEN YOU LOOK AT KIRKEBY, iTYS‘THE-PROPERTY

CLAIM, NOT A PROPERTY INTEREST. |

AND I THINK WE COULD GO FURTHER, AND WE USE DAVIS V.
CITY OF SANTA ANA, 108 CAL. APP 2ND 669. THE DISCRETIONARY
POWERS OF THE MUNICTPAL AUTHORITIES WOULD NOT BE INTERFERED WITH
A SUIT BY. A TAX PAYER FOR AN INJUNCTION IN ABSENCE OF FRAUD,
YOUR HONOR. | |

THE ONLY RESTRICTTONS TMPOSED BY THE JEWEL OF BASIC LAW
IS THAT SUCH DISPOSITION SHALL BE FOR THE BENEFIT OF THE CITY
AND TTS CONSTITUENTS. SO YOU IGNORE -- LET ME SAY IT APPEARS
THAT YOU'VE IGNORED THAT FIRST AMENDED COMPLAINT, AND IT CLEARLY
ESTABLISHED FRAUD. '

AND SO WE'RE TALKING ABOUT TRYING TO PREVENT ANY
FURTHERANCE IN THIS MATTER, BECAUSE IT'S ALREADY SHOWN BY THE
CITY'S OWN DOCUMENTATION THAT DEFENDANT TAGAMI DOES NOT HAVE THE

"FINANCIAL CAPACITY, NOR DOES HE HAVE THE EXPERIENCE, AND IF

WE'RE LOOKING AT THE BUDGETARY CONSTRAINTS OF THE CITY, IT'S
IRRESPONSIBLE FOR BOTH THE LEGISLATIVE BODY, AND, WITH ALL DUE
RESPECT, THIS COURT, TO IGNORE COMPELLING SITUATIONS AS IT
AFFECTS THE CITY'S BUDGETARY SITUATION.

THE COURT: THANK YOU, MR. HAZZARD.

MR. HAZZARD: THANK YOU, YOUR HONOR.

THE COURT: ANY RES?QNSE, MR. ADAMS OR MR. SIEGEL?

THE COURT REPORTERS LLC X8
(925) 922-2321
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MR, ADAMS: BRIEFLY, YOUR HONOR, WHEN WE WERE HEARD ON
THE MOTION TO EXPUNGE THE LIS PENDENS THE COURT WAS VERY CLEAR

"IN DIRECTING MY OFFICE TO PREPARE A PROPOSED FORM OF ORDER AND
- YOU ASKED FOR IT TO BE DELIVERED TO YOU NO LATER THAN

DECEMBER 20. |
IT WAS DELIVERED EARLY. YOU SIGNED IT BEFORE

CHRISTMAS. IT WAS DULY RECORDED. THERE'S NO UNTIMELINESS IN

THE ENTRY OF THE ORDER, YOUR HONOR.
SECONDLY, WITH RESPECT TO THE MOTION FOR

- RECONSIDERATION, MR. HAZZARD HAS ADVANCED NO NEW ARGUMENTS THAT
WEREN'T FOUND IN HIS PAPERS, AND HIS ARGUMENTS ARE NOT IMPROVED
BY RBPETITION HERE TODAY. WE DON'T GET TO THE ISSUE OF _
LIS PENDENS, BECAUSE SIMPLY HE HAS NOT SATISFIED THE'FUNDAMENﬁAL

REQUIREMENTS THAT WOULD ENTITLE HIM TO A RECONSIDERATION OF THE
FACTS OF THE EXPUNGEMENT ORDER.

HOWEVER, IF WE WERE TO GET TO THE EXPUNGEMENT ORDER, -
MR. HAZZARD'S PAPERS REFLECT A FUNDAMENTAL MISAPPREHENSION OF.
WHAT A LIS-PENDENS‘IS FOR. IT'S MISGUIDED TO THINK THAT HE, AS
A CITIZEN OF THE CITY OF OAKLAND, IS ENTITLED TO RECORD A CLOUD
ON TITLE FOR THE OAKLAND ARMY BASE BECAUSE HE DISPUTES OR
DISAGREES WITH THE SELECTION OF THE DEVELOPER TO BUILD THAT
PROPERTY .

SO EVEN IF WE WERE TO GET PAST THE HURDLE, WHICH WE
DON'T ON THE RECONSIDERATION, HIS UNDERSTANDING OF THE
CIRCUMSTANCES THAT WOULD GIVE RISE TO A LTS PENDENS ARE

"INCORRECT., I WOULD ALSO SUBMIT, YOUR HONOR, THAT ABSENT THE

UNUSUAL CIRCUMSTANCES BY WHICH MR. HAZZARD WAS ABLE TO RECORD A
LIS PENDENS IN THE FIRST. INSTANCE, MY CLIENT PROBARLY WOULD HAVE

THE COURT REPORTERS LLC .
(925) 922-2321 (279
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L g BEEN ENTITLED TO A RECOVERY OF SUBSTANTIAL FEES ASSOCIATED WITH
2 UNTANGLING THAT MESS.
'3 WE WEREN’T AWARDED THAT IN THE LAST GO-AROUND, AND WE
4  ALLOWED THAT TO GO BY. WE'RE HERE ON A RECONSIDERATION. I
5 WOULD ASK THE COURT UPHOLD ITS TENTATIVE RULING. I THINK IT'S
6  CORRECT, AND WE SHOULD DISPENSE WITH THIS MATTER. THANK YOU.
7 THE COURT: THANK YOU, MR. ADAMS. MR. SIEGEL, ANYTHING?
8 "MR. SIEGEL: VERY BRIEFLY. I CONCUR WITH WHAT THE
S DEVELOPER DEFENDANTS ARE SAYING., THE ONLY THING I'LL ADD IS g
10 WHAT YOU'LL SEE WHEN YOU GET TO THE HEARING ON THE DEMURRER ON %
11 THE FIRST AMENDED COMPLAINT. E
12 THE COURT: WHEN IS THAT? %
13 MR. SIEGEL:. MARCH.7TH. IT'S COMING SOON. WE HAVE - é
14 DEMURRED AGAIN THE FRAUD, AND THE CONTRACT CLAIM ISSUES THAT §
15 _ MR. HAZZARD ARE BRINGING UP ARE NOT NEW FACTS. IT'S JUST A. é
16  REPACKAGING OF THE SAME ALLEGATIONS THAT ALREADY EXISTED AND IS %
17 PUTTING A NEW TITLE AND A LITTLE BIT OF SPIN ON THE ISSUES, BUT |
18.  WE REALLY HAVE THE SAME COMPLAINT HERE. |
19 - SO THOUGH I AGREE WE SHOULDN'T BE GETTING THERE AS TO :
20 ANALYZE THE MERITS OF THE MOTION TO EXPUNGE OR REANALYZING, I g
21 MUST SAY, THERE REALLY IS NOTHING NEW ON THOSE ISSUES. §
22 THE COURT: ALL RIGHT. THANK YOU, ALL. THE MATTER §
23 HAVING BEEN SUBMITTED, THE TENTATIVE RULING IS CONFIRMED AND §
24  WILL BE THE COURT'S FINAL RULING, AND I WILL —- I DON'T KNOW IF %
25  WE HAVE A CASE MANAGEMENT CONFERENCE SCHEDULED ALREADY . :
26 MR. HAZZARD: YOUR HONOR, MAY I —- §
27 THE COURT: NO. NO. . : : . é
' 28 MR. HAZZARD: YOUR HONOR, THEY MADE -- YOUR HONOR, THEY |

THE COURT REPORTERS LLC _ Ilqo .
(925) 922-2321

b61bebad-0260-48Ff-af38-1 ccierauBas2
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WE'LL GO OFF THE RECORD UNLESS MR. HAZZARD CAN CONTROL HIMSELF.
CLERK: WE DO HAVE IT. IT'S ON MARCH THE 18TH.

THE
THE
say?
MR.
THE
MARCH 7TH.
MR.

COURT: THAT WILL BE CONTINUED TO, WHAT DATE DID YOU

ADAMS: MARCH 7TH IS THE DEMURER.
COURT: WE'LL HAVE FURTHER CASE MANAGEMENT ON

THANK YOU, ALL.

ADAMS:

' MADE CERTAIN ALLEGATIONS -- |
THE COURT: DO NOT INTERRUPT ME. MADAM COURT REPORTER,

THANK YOU.

MR. SIEGEL: MARCH 7TH.:

2000~

RIS ATTREA D e ey Vs 30 MDA A Al S0} ¥ o e e T R N Ty B L s PR D R S s

THE COURT RE

(925)

PORTERS LLC
922-2321

129

Page 7

e T A L S e N g Py P o v o3 o

I .
TNy ey e

LR P I e et et

FRS Ty Lt res rarepcy

SV e

AT RINTE Y I e

VT h S A o

Tt

LR A T T pcy

X

B St e X A e I R o 5 o SEER e ed

bsipeba4~nzeo-aafﬂaf38-1cd?afé,;aqz



."‘-

dTATE OF CALIFORNIA )

) 88,

dOUNTY OF ALAMEDA )

I, CHRISTINE BEDARD, Certlfled Shorthand Reporter, do
hereby certlfy that I am a pro tempore reportax of the .
Superior Court of the State gf Califqrnia, and that as
such, I.repérted the proceedings had in the above-entitled
marter at the time and place sat for herein.

That my stenograph notes were thereafter trénsaribed
Lnto typewritin§ under my direction; and that the
onegoing'pagés,constitute a full, true and éorrectv

sranscription of my said notes to the bast of my ability,

CHRISTINE BEDARD, C.S.R. #10709

datedy ’1{4 (_'Za/ziﬁ 7 ﬁ:'é Q,;'i: ;20/5

1292




1 " PROOF OF SERVICE (CCP 1013, 2015.5)

2 I am over the age of eighteen years and not a party to the within action; my resident
3 || address is 731 Mandana Blvd., Oakland, CA 94610, |
4 On the date below I served the follovving document(s), the original of which was/were
5 || produced on paper purchased as recycled, in accordance with Rules of Court §201(b):
6 APPELLANT’S NOTICE DESIGNATING RECORD ON APPEAL
7 | |
to: »
Counsel for the City of Oakland Counsel for Tagami, et al.
91| Kevin D. Siegel ' William E. Adams
| Burke, Williams and Sorenson Hanson Bridgett :
101 1901 Harrison Street, Suite 900 . 425 Market Street, 26 Floor
11 || Oakland, CA- 94612 San Francisco, CA 94105
| (510) 273-8780 (415) 777-3200
12 || ksiegel@bwslaw.com wadams(@hansonbridgett.com
13 '

X BY MAIL. I caused such envelope with postage thereon fully prepaid to be placed in the
14|l = United States mail at San Francisco, California.

15 BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
16 office of the person(s) listed above. ' ' '

v BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
17| ™ to the office of the person(s) listed above.

18 . BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
" facsimile transmission at or about Enter time on that date. This document was transmitted
19 by using a facsimile machine that complies with California Rules of Court Rule 2003 (3),
telephone number (415) 391-6965. The transmission was reported as complete and without
20 ‘ error. A copy of the transmission report, properly issued by the transmitting machine, is

91 attached. The names and facsimile numbers of the person(s) are as set forth above.

— BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
22 e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was

23 unsuccessful was received within a reasonable time after the transmission.

24 I declare under penalty of perjury that the foregoing is true and correct. Executed on April

- 2511 12,2013, at San Francisco, California. E‘/Q/Z'
26 : W" 4

7 HEATHER M. EHMKE

LAW OFFICES OF ’
WALKUER, MELODIA, KELLY Z q
& SCHOENBERGER
A PROFESSIONAL CORPORATION . i -
450 CAUFORNIA STREET
26TH LOOR -

A S vy 10 : : PROOF OF SERVICE-
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- Gene Hazzard
282 Adams Street, Unit #6
~ Oakland, CA 94610
(510) 418-0501

PLAINTIFF, IN PROPRIA PERSONA

ENDORSED
FILED.
ALAMEDA COUNTY
APR12208
'CLERK OF THE SUPERIOR GOURT
~ ByJosaﬁna Vélez, Deputy

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

5 COUNTYOFALAI\/[EDA. o

GENE HAZZARD, Oakland citizen and
resident taxpayer, City of Oakland; and all

| similarly situated residents and taxpayers

of the City of Oakland,

Appellant,
V.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL
PRESIDENT LARRY REID, NANCY NADEL,
JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE
LA FUENTE, DESLEY BROOKS; MAYOR
JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN
LINDHEIM AND WALTER COHEN;
FORMER OBRA DIRECTOR ALIZA GALLO,
OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAMI, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL

GROUP (CCG); DANIEL LETTER, PROLOGIS,

LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100.

Respondents.

Case No. RG12642082

' FIRST AMENDED NOTICE OF APPEAL;

ELECTION TO PROCEED UNDER RULE
8.124, CALIFORNIA RULES OF COURT;

' DESIGNATION OF REPORTER’S

TRANSCRIPT WITH SUBSTITUTION OF

CERTIFIED TRANSCRIPT

|294

NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA RULES OF COURT; DESIGNATION
OF REPORTER’S TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT - CASE NO. RG12642082
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TO THE CLERK OF THE ABOVE-ENTITLED COURT:
Plaintiff GENE HAZZARD Aa_n.le_nds the notice of appeal filed on April 8, 2013 to appeal

the Notice of Entry of Judgment entered March 26, 20’13 (not March 28, 2013). Plaintiff further

.»appeals the ‘Notice of Entry of Judgment entered on February 20, 2013 Thrs Notlce of Appeal is -

ﬁled srmultaneously W1th a Notrce Desrgnatmg the Record on Appeal as set forth herem

Appellant elects to proceed under the provrsmns of Rule 8 124 of the Cahforma Rules of

Court.

AppelIant des1gnates for mcluswn in the Reporter s Transcript the hearmg on Motron for :

Leave to Fxle a Second Arnended Complamt held on March 7, 2013,1in Department 20 reported by

Doriann Renaud, CSR. A certlﬁed transcript of these proceedings is provrded with thrs. notice
and subnﬁtuted for the deposit of the coét' of the tran’script_. (See Cal rules of Court l{ule'
8.139(b)2). |

Appellant further des1gnates for inclusion in the Reporter s Transcnpt the heanng on
Motion for Leave to Frle a Second Amended Complaint held on February 19 2013 in Department
20 reported by Christine Bedard, C.S.R. A certified transcript of these proceedings is provided |

with this notice and substituted for the deposit of the cost of the transcript. (See Cal rules of Court

Rule 8.139(b)(2).

Date: April 12,2013

W
. GENE HAZZARD 4
Plaintiff in propria persona

) 129$
NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA RULES OF COURT; DESIGNATION
OF REPORTER’S TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT - CASE NO. RG12642082
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LAW OFFICES OF
‘WALXUP, MELODIA, KELLY
& SCHOENBERGER
A PROFESSIONAL CORPORATION
" 650 CAUFORNIA STREET

26TH FLOOR

O, CA 94108
{415) 981-7210
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*_PROOF OF SERVICE (CCP 10133, 2015.5)

Iam ovei' the age of eighteen years and not a party to the within action; my resident

address is 731 Mandana Blvd., Oakland CA 94610.

On the date below I served the followmg document(s) the ongmal of Whlch was/were
produced on paper purchased as recycled in accordance with Rules of Court §201(b) ”
FIRST AMENDED NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE

8.124, CALIFORNIA RULES OF COURT DESIGNATION OF REPORTER’S
TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT

to:
Counsel fO?‘ the Ci ity of Oakland ' Counsel for Tagami, et al.
Kevin D. Siegel . William E. Adams

' Burke, Williams and Sorenson - Hanson Bridgett

' 1901 Harrison Street, Suite 900 425 Market Street, 26 Floor
Oakland, CA 94612 San Francisco, CA 94105

' (510) 273-8780 - - (415) 777-3200

ksiegel@bwslaw.com - wadams@hansonbridgett.com

X BY MAIL. I caused such envelope with postage thereon fully prepald to be pIaced in the
~  United States mail at San Francisco, California.

BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
office of the person(s) listed above.

BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
to the office of the person(s) listed above.

BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
facsimile transmission at or about Enter time on that date. This document was transmitted
by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
error. A copy of the transmission report, properly issued by the transmitting machine, is
attached. The names and facsimile numbers of the person(s) are as set forth above.

e-mail address(es) listed based on a court order or-an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
unsuccessful was received within a reasonable time after the transmission.

I declare under penalty of perjury that the foregoing is true and correct. Executed on April

12,2013, at San Francisco, California. WQ Q

HEATHER M. EHMKE-

1296

PROOF OF SERVICE:

BY ELECTRONIC TRANSMISSION. By e-inailing the document(s) to the persons at the




‘APP-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

JOSEPH M. QUINN, SBN 171898; CHRISTINE HILER (SBN245331)
HANSON BRIDGETT LLP
- 425 MARKET STREET, 26th FLOOR
J SF, CA 84105
i TeLerHonE NO: (415) 777-3200 FAX NO. (Optional): (415) 541-9366
E-MAIL ADDRESS (Optional): Jquinn@hansonbridgett.com
ATTORNEY FOR ame): Defendants/Respondents PHIL TAGAMI and DANIEL LETTER

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
sTReeT ADDRESS: 1225 Fallon Street
MAILING ADDRESS:
ciry anp zie cope: - Oakland 94612
BRANCH NAME:

PLAINTIFF/PETITIONER: GENE HAZZARD ‘
DEFENDANT/RESPONDENT: CITY OF OAKLAND, et al.

RESPONDENT'S NOTICE DESIGNATING RECORD ON APPEAL Superior Court Case Number:
(UNLIMITED CIVIL CASE) : RG12642082 .
RE: Appeal filed on (date): ’ Court of Appeal Case Number (if known):
April 8, 2013 : A138354

Notice: Please read Judicial Council form APP-001 before completing this form. This form must be filed
in the superior court, not in the Court of Appeal. ‘ :

1. RECORD OF THE DOCUMENTS FILED IN THE SUPERIOR COURT

The appellant has elected to use a clerk'sltranscript under rule 8.122.

a.

b.

[

Additional documents. (If you want any documents from the superior court proceedings in addition to the
documents designated by the appellant to be included in the clerk’s transcript, you must identify those documents
here.) :

In addition to the documents designated by the appellant, ! request that the clerk include in the transcript the following
documents from the superior court proceedings.. (You must identify each document you want included by its title and .
provide the date it was filed or, if that is not available, the date the document was signed.)

| ~ Document Title and Description ’ 1 Date of Filing |

(M

)

3)
[ See additional pages.

Additional exhibits. (If you want any exhibits from the superior court proceedings in addition to those designated by
the appellant to be included in the clerk's transcript, you must identify these exhibits here.)

In addition to the exhibits designated by the appellant, | request that the clerk include in the transcript the following
exhibits that were admitted in evidence, refused, or lodged in the superior court. (For each exhibit, give the exhibit
number, such as Plaintiff's #1 or Defendant's A, and a brief description of the exhibit. Indicate whether or not the court

admitted the exhibit into evidence.) Admitted
[ Exhibit Number | | Description | | (vesiNo) -

(M

@

)

D See additional pages.
Page 1 of 3

Form Approved for Optional Use RESPONDENT'S NOTICE DESIGNATING RECORD ON APPEAL Cal. Ruls of Court nfes 3.50,

Judicial Council of California . s 8.121-8.124, 8.128, 8.130, 8.134, 8.137
APP-010 [New January 1, 2010} (Un||m|ted Civil Case) www.courtinfo.ca.gov

American LegalNet, Inc.
www FormsWorkFlow.com <
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APP-010

L CASE NAME: HAZZARD v. CITY OF OAKLAND, et al. [ CASE NUMBER: RG12642082

~e. ] Copy of clerk’s transcript. | request a copy of the clerk's transcript. (check (1) or (2).)
{
my [ I'will pay the superior court clerk for this transcript when | receive the clerk's estimate of the costs of this transcript.
I'understand that if I do not pay for this transcript, | will not receive a copy.

@ [0 | request that the clerk’s transcript be provided to me at no cost because | cannot afford to pay this cost. | have
attached the following document (check (a) or (b)): -

(a) [J  Anorder granting a waiver of court fees and costs under rule 3.50 et seq.; or

b 1 An application for a waiver of court fees and costs under rule 3.50 et seq. (Use Request to Waive
Count Fees (form FW-001) to prepare and file this application.)

2. RECORD OF ORAL PROCEEDINGS IN THE SUPERIOR COURT

The appellant has elected to use a reporter's transcript under rule 8.130.

a. X Additional proceedings. (If you want any oral proceedings in addition to the proceedings designated by the appellant to
be included in the reporter's transcript, you must identify those proceedings here.)

In addition {o the proceedings designated by the appellant, | request that the following proceedings in the superior
court be included in the reporter's transcript. (You must identify each proceeding you want included by its date, the
department in which it took place, a description of the proceedings—for example, the examination of jurors, motions
{" o before trial, the taking of testimony, or the giving of jury instructions—and, if you know it, the name of the court reporter
' ! who recorded the proceedings.) A : :

{ Date | [Dep‘artmém [Full/Partial Day] | Description of Proceedings ][ Reporter's Name |
(1) 1211712012 23 0 Partial CMC; Demurrer; Mtn to Expun. Lis

Pendens Maria L. Becerra v

@
3)
4
®)
(6)
7
[J  See additional pages.

(

S
!

APP-010New January 1.2010] RESPONDENT'S NOTICE DESIGNATING RECORD ON APPEAL Page 2of3
(Unlimited Civil Case)

. i American LegalNet, Inc.
{ :! q g www.FormsWorkFlow com p




APP-010

CASE NAME: HAZZARD v. CITY OF OAKLAND, et al. CASE NUMBER: R(G12642082

; 2.b. Copy of Reporter's Transcript.
M X o request a copy of the reporter's transcript.
@ X i request that the reporters provide (check (a), (b), or (c)):
@ X My copy of the reporter's transcript in paper format.
b U My copy of the reporter's transcript in computer—readable format.

© [J My copy of the reporter's transcript in paper format and a second copy of the reporter's transcript
in computer-readable format.

(Code Civ. Proc., § 271; Cal. Rules of Court, rule 8.130()(4).)

(3) 1 have (check all that apply):

(a) X Deposnted the approximate cost of transcribing the designated proceedings with this notice as provided
in rule 8.130(b)(1). .

(b) [J Attached a copy of a Transcnpt Reimbursement Fund appllcatnon filed under rule 8. 130(b)(3)

© O Attached the reporter’s wntten waiver of a depos:t for (check either (i) or (ii)):

@) [  Allof the designated proceedings.
(i) [J Partofthe designated proceedings.

(d) [J Attached a certified transcript under rule 8.130(b)(3).

Date: April 18, 2013

JOSEPH M. QUINN

(TYPE OR PRINT NAME)

xr
(SIGNATURE OF RESPONDENT OR ATTORNEY)

APP-010 [New January 1, 2010) RESPONDENT'S NOTICE DESIGNATING RECORD ON APPEAL Page 3 of 3
(Unlimited Civil Case)

Amencsn LegalNet, Inc.
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PROOF OF SERVICE

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
Gene Hazzard v. City of Oakland, et al.; Case No. RG12642082
: (Court of Appeal Case No. A138354)

At the time of service, I was over 18 years of age and not a party to this action. I am

|| employed in the County of San Francisco, State of California. My business address is 425 Market

Street, 26th Floor, San Francisco, CA 94105. :
On April 18, 2013, 1 served true copies of the following document(s) described as

RESPONDENT'S NOTICE DESIGNATING RECORD ON APPEAL
(UNLIMITED CIVIL CASE)

| on the interested parties in this action as follows:
Plaintiff In Pro Per

Gene Hazzard

282 Adams Street, Unit #6

Oakland, CA 94610

Tel: (510) 418-0501

Attorneys for City Defendants ' Co-counsel for City Defendants

Barbara J. Parker Kevin D. Siegel
| City Attorney . BURKE, WILLIAMS & SORENSEN, LLP
Randolph W. Hall ‘ 1901 Harrison Street, Suite 900
Chuef Assistant City Attorney Oakland, CA 94612-3501
CITY OF OAKLAND Tel: (510) 273-8780
One Frank Ogawa Plaza, 6th Floor Fax: (510) 839-9104
Oakland, CA 94612 » -+ Email: ksiegel@gwslaw.com

Tel: (510) 238-3601
Fax: (510) 238-6500

BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed to the
persons at the addresses listed in the Service List and placed the envelope for collection and
mailing, following our ordinary business practices. I am readily familiar with Hanson
Bridgett LLP's practice for collecting and processing correspondence for mailing. On the same
day that the correspondence is placed for collection and mailing, it is deposited in the ordinary
course of business with the United States Postal Service, in a sealed envelope with postage fully
prepaid. ‘

I declare under penalty of perjury under the laws of the State of California that th
foregoing is true and correct. :

Executed on Aprill‘.18, 2013, at Sa.nFrancisco, California.

¢ Susan st

Susan Christensen

5090568.1 | | / 3 0 ‘O
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Gene Hazzard
282 Adams Street, Unit #6
Oakland, CA 94610
(510) 418-0501

PLAINTIFF, IN PROPRIA PERSONA

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

GENE HAZZARD, Oakland citizen and
resident taxpayer, City of Oakland; and all
similarly situated residents and taxpayers
of the City of Oakland, ’

Appellant,
v.

CITY OF OAKLAND; ALL MEMBERS OF
THE OAKLAND CITY COUNCIL: COUNCIL

. PRESIDENT LARRY REID, NANCY NADEL,

JANE BRUNNER, REBECCA KAPLAN, PAT
KERNIGHAN, LIBBY SCHAAF, IGNACIO DE

| LA FUENTE, DESLEY BROOKS; MAYOR

JEAN QUAN; DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADMINISTRATOR;
FORMER COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTORS DAN

| LINDHEIM AND WALTER COHEN;
'FORMER OBRA DIRECTOR ALIZA GALLO,

OAB PROJECT MANAGER PAT CASHMAN;
REDEVELOPMENT DIRECTOR GREGORY
HUNTER; OAB PROJECT MANAGER AL
AULETTA; PHIL TAGAMI, CALIFORNIA
CAPITAL & INVESTMENT GROUP (CCIG)
(formerly known as CALIFORNIA CAPITAL
GROUP (CCG); DANIEL LETTER, PROLOGIS,
LP (formerly known as AMB PROPERTY
CORPORATION); PROLOGIS CCIG
OAKLAND GLOBAL, LLC, and Does 1-100.

‘Respondents.

Case No. R(G12642082

SECOND AMENDED NOTICE OF
APPEAL; ELECTION TO PROCEED
UNDER RULE 8.124, CALIFORNIA
RULES OF COURT; DESIGNATION OF
REPORTER’S TRANSCRIPT WITH
SUBSTITUTION OF CERTIFIED
TRANSCRIPT

1301

NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA RULES OF COURT; DESIGNATION
OF REPORTER’S TRANSCRIPT WITH SUBSTITUTIGN OF CERTIFIED TRANSCRIPT - CASE NO. RG12642082
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TO THE CLERK OF THE ABOVE-ENTITLED COURT:

Plaintiff/appellant GENE HAZZARD amen‘dsvthe notice of appeal filed on April 8,2013 to
give notice of his appeal on the Order Sustaining Defeﬁdants Deniurrers entered on March 22,
2013, the Order Denying Plaintiff Gené Hazzard’s Motion for Leave to File a Second Amended
Complaint entered on March 20, 2613, and the Order Striking the Request for Dismissal entered
on March 14, 2013. Copies of these orders are attached.

Plaintiff/appellant further appeals the Notic¢ of E-ntry'of Judgment entered March 26,
2013, of which notice has been given. |

Plaintiff/appellant withdraws his appeal on the Notice of Entry of Judgment entered on

February 20, 2013.

Appellant elects to proceed under the provisions of Rule 8.124 of the California Rules of
Court.

Appellant designates for inclusion in the Reporter’s Transcript the hearing on Motion for
Leave to File a Second Amended Complaint held on March 7; 2013, in Department 20 reported by
Doriann Renaud, C.S.R. A certified transcript of these proceedings has been provided in
substitution for the deposit of the cost of the transcript. (See Cal rules of Court Rule 8.139(b)(2).

Appellant further designates for inclusion in the Reporter’s Transcript of February 19,
2013, in Department 20 reported by Christine Bedard, C.S.R. A certified transcript of these
proéeedings was provided with this first amended notice in substitution for the deposit of the cost

of the transcript. (See Cal rules of Court Rule 8.139(b)(2).

Date: May 13, 2013

GENE HAZZARD
Plaintiff in propria persona

2 (30X

NOTICE OF APPEAL,; ELECTION TO PROCEED UNDER RULE 8.124, CALIFORNIA RULES OF COURT; DESIGNATION
OF REPORTER’S TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT - CASE NO. RG12642082
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ATTORNEY OR PARTY WITHOUT ATTORNEY {Name, State Bar number, and address):

.| CHRISTINE HILER (SBN245331)
\! HANSON BRIDGETT LLP, 425 Market Street, 26th Floor
" | . San Francisco, CA 94105
TeLepHONE NO: 415-777-3200 FAX NO: (Optional): 415-541-9366 -
E-MAIL ADDRESS (Optional: Wadams@hansonbridgett.com
ATTORNEY FOR (Vame): Defts PHIL TAGAMI and DANIEL LETTER

| ANDREW G. GIACOMINI (SBN154377) - WILLIAM E. ADAMS (SBN153330)

FOR COURT USE ONLY

FILED

ALAMEDA GOUNTY
MAR 22 2013

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
STREET ADDRESS: 1225 Fallon Street
MAILING ADDRESS: )

crry anp Zie cooe: Oakland, CA 94612

BRANCH NAME: -

PLAINTIFF/PETITIONER: Gene Hazzard, ' s

DEFENDANT/RESPONDENT: City of Oakland, et al.

NOTICE OF ENTRY OF JUDGMENT -

OR ORDER
(Chéck one): DX UNLIMITED CASE [ LIMITED CASE
(Amount demanded (Amount demanded was
- exceeded $25,000) $25,000 or less)

CASE NUMBER:
RG12642082

T

_TOALL PARTIES :.

1. A judgment, decree, or order was entered in this action on (date): March 13, 2013

4} 2. A copy of the judgment, decree; or ovrc“!‘ér is attached to this notice.

Date: March 18, 2013

CHRISTINE HILER : . , } éé‘f{— /é\

(TYPEOR PRINTNAMEOF  [X] ATTORNEY |_] PARTY WITHOUT ATTORNEY)

" (SIGNATURE)

Page 10f 2

Form Approved for Opticnal Use

Judicial Council of California NOTICE OF ENTRY OF JUDGMENT OR ORDER

CiV-130 |[New January 1, 2010}
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American LegaiNet, Inc.
www FormsWorkFlow.com Y
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CIV-130

PLAINTIFF/PETITIONER: Gene Hazzard ‘ | casenumeen:
: RG12642082

DEFENDANT/RESPONDENT: City of Oakland, et al.

PROOF OF SERVICE BY FIRST-CLASS MAIL .
NOTICE OF ENTRY OF JUDGMENT, OR ORDER

S

(NOTE: You cannot serve.the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.) :

1. lam at least 18 years old and not a party to this action. | am a+esident of or eﬁwployed in the county where the mailing took
place, and my residence or business address is (specify): )
Hanson Bridgett LLP, 425 Ma.rket Street, 26th Floor, SF, CA 94105

2. Iserveda copy of the Notice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage
v fully prepaid and (check one): : ) . .
“a. [] deposited the sealed envelope with the United States Postal Service.

b. X placed the sealed envelope for collection and'pro'cessing for. mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and mailing, itis
deposited in the ordinary course of business with the United States-Postal Service.

3. Tﬁe Notice of Entry of Judgment or Order w'asv mailed:
a. on (date): March 22, 2013
b. from (city and state): San Francisco, CA

4. The envelope was addressed and mailed as follows:

a. Name of person served: Gene Hazzard c. Name of person served: Barbara J. Parker, City Attorney, City of
" _ Oakland .
Street address: 282 Adams St., Unit 6 . - Street address: One Frank Ogawa Plaza, 6th Floor
City: Oakland : City: Oakland
State and zip code: CA 94610 ' State and zip code: CA 94612

b. Name of person served: Kevin D. Siegel, Burke,  d.. Name of person served:
Williams & Sorensen, LLP .

Street address: 1801 Harrison St., Ste. 900 Street address:
City: Oakland o City:
State and zip code: CA 34612 . State and zip code:

[J Names and addresses of additional persons served are attached. (You may use form POS-030(P).)

5. Number of pages attached 2.
| declare underpenalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: March 22,2013

CHRISTINE A. COOPEY . . ) /)(1 /]/\ , ' M
- {TYPE OR PRINT NAME OF DECLARANT) \y’ = IS’WTU@W

Page 20of 2
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I Telephone: (415) F77-3200 ' CLERK OF THE SU

.Altorncys for Défendarnits PHIL TAGAMI and
1DANIEL LETTER

‘I LINDHEIM AND.-WALTER COREN;

'DIRECTOR ‘GREGORY HUNTER; OAB.

| TAGAMI; CCGIGGIGMASTER
: DEVE’LOPER DANIEL LETTER AMB/

HANSON BRIDGF,H LLP

TANDREW G, GIACOMINT, SBN 154377
: ‘ag)acomlm(,hansoﬁbnd;,cﬁt con) » F ‘ E D

WILLIAM E. ADAMS, SBN 153’130
wadams@han%onbndgun com
CHRISTINE HILER, SBN 245331
425 Market Street, 26th Floor R 1
San Iirancisco, Cahfomla 94105

COURT

f

]=acsmulc (4 1'5')'5'41 9366 By

Deputy

SUPERIJ@R‘ COURT ‘OF THE STATE OF CAL;I F @RNIA
C@HUVTY OF ALAMED A

GENE HAZZARD, Resident Laxpaycr C!tv of | CASENO. RG12642082
QOakland, Cahfo:xm etak, :

wa%@smogm SUSTAINING

Plaintiff, PDEFENPDANTS’ DEMURRERS TO
_— PLAINTIFF’S FIRST AMENDED
v. COMPLAINT
i ,CI I'Y OF OAKLAND ALL MLM BERS.OF | Date: March 7, 2013
] : C ICIL: TFime: 3:00 p.m.
) 'Dept 23
Judpe: Hori. John M. T rue, Il

| "Action Eiled:  August 3, 2012
| Tiial Date: T.B.D.

_ A | Reservition No, #R-1354686
DEVLI Gp: MDNT DIRE{‘TORS DAN
FORMER OBRA DIREGTOR ALIZA
GALLO, OAB'PROJECT MANAGER PAT -
CASHMANE REDEVELOPMENT

PROJECT MANAGER AL AULETTA; PHIL

T’ROLOGIS MASTERDEVELOPE R ctél,,

Defendants..

[PROPOSEDl ORDLR SUS Y/\INNG DEFENDANTS DEMURRERS TO PLAINTIFF'S FIRST AME INDED

COMPLAINT; CASE NO. RG12642082

1205
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27
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| D&TED: Maren 5 Foi3-

J-action with prejudice.

. -

* The Demurzers of Defendants Phiil Fapai-and Daniel Letfer (*“Developer Defendants”)

and Defendants CityeofiDaklandand the Gity-officials, former offfeials, employees and former
‘emiployees named in tthmtA;nended :.Ca'rﬁpiziiiﬁt ("City Diefendants™) 1o Plaintiff Gene
Hadzard's FlrstAmcndcd Comp"fzﬁfm came on regularly-for hearing on March 7, 2013, at 3:00 p.n.
{in. Dcpaxttme.nt*ZQ of the Alameda County Supcrior Court, the Honorable John M. True, (1]
j‘prcsi’ding; A Tentative Ruling was pub‘l.ishéd and was.contested by the Dcvéloper Defendants and

:City Defendants.

‘l?l’a‘inff:ft'-énéjlopgqsi-xqg'pant_yGé?ié-.]‘fh‘zﬁréi appeared.in pro-per. Dfeve!opcr Défendants-and

moving panies“ appeared.by and through counsel William E..Adams. City Defendams and rﬁoving

| pmﬁ_és.appear:ed‘-lgy"'andﬂithroug'h cotnsel Kevin DD, Siegel.

Haviiig read. the motions, &l lhc mémoranda.and suppomng documents, and having heard

:'-‘lsbe,rfo_;a~l..a1;gumcnt_s, of the-paitics: and.considered all papers, including the requests for judicial

netice, filed-in connection:with this:motion, .

[T18 HEREBY ORDERED. THAT, the Developer Defendants’ and City Defendants'

|| Pemurrers-to.cach cause of acfion alleged in-the First. Amended Complaint are SUSTAINED
| without feave to amend: -Noné of.tflﬁié:'gu;pc-)rt‘cd causes of action ih'lhe First Amended Complaint.

{aliege facts sufficicntio’ state-a Cause :Q,fsacfion, and it‘is -apparent the Plaintiffis unable to allege

facts sufficient to stateia-cause ofattion. A de l"é:riilants are d smissed from the above-referenced

J%:

THE HOR ’lKBLLrJOHT\ 1. TRUE; 1}
JUDGEDE THE SUPERIOR COURT

_1-

cévséLAxNT CASF \io RGI264208"

|306
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

| ANDREW G. GIACOMINI (SBN154377) - WILLIAM E. ADAMS (SBN153330)
. CHRISTINE HILER (SBN245331)

‘) HANSON BRIDGETT LLP, 425 Market Street 26th Floor
San Francisco, CA 94105

T s 3

TeLerHONEND: 415-777-3200 - FAX No. (Optionap: 41 5—541-9366 ) F |
E-MAIL ADDRESS (Optiona): ' Wadams@hansonbridgett.com ALAME E D
ATTORNEY FOR (vame): Defts PHIL TAGAMI and, DANIEL LETTER DA COUNTY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA

STREET ADDRESS: 1225 Fallon Street

MAILING ADDRESS:
ciry anp zie cope: Oakland, CA 94612

BRANCH NAME:

PLAINTIFF/PETITIONER: Gene Hazzard,

DEFENDANT/RESPONDENT: City of Oakland, et al.

NOTICE OF ENTRY OF JUDGMENT CASE NUMBER:

» OR ORDER _ RG12642082
( Check one): UNLIMITED CASE O LIMITED CASE
’ {Amount demanded {Amount demanded was
exceeded $25,000) $25.00_0 or less)

TO ALL PARTIES :

1. Ajudgment, decree, or o}der was entered in this action on (date): March 13, 2013

*"} 2. A copy of the judgment, decree, or order is attached to this notice. -

Date: March 18,2013

CHRISTINE HILER g > (ZA ////\',

{TYPE OR PRINT NAME OF g ATTORNEY D PARTY WITHOUT ATTORNEY) {SIGNATURE)

——y

. ) Page 10of 2 '
Form Approved for Optional Use V ] . www.courtinfo.ca.gov
Judicial Councl of California NOTICE OF ENTRY OF JUDGMENT OR ORDER .
CIV-130 [New Januery 1, 20101 ’ . Amcricnn LegnlNet, Inc. A
N [.\v\\-w. FormsWorkFlow. com Y
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o , ' ~ - @ ____CIV-130

- PLAINTIFF/PETITIONER: Gene Hazzard . CASE NUMBER:

— _ : RG12642082
DEFENDANT/RESPONDENT: City of Oakland, et al. :

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve.the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.,} -

1. 1am at least 18 years old and not a party to this action.| am a resident of or empioy}ed in the county where the mailing took
place, and my residence or business address is (specify): . :
Hanson Bridgett LLP, 425 Market Street, 26th Floor, SF, CA 94105

2. | served a copy of the Notice of Entry of Judgment or Order by enclosing itin a sealed envelope with postage
fully prepaid and (check one): ’

a. [] deposited the sealed envelope with the United States Postal Service.

b. X placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service.

3. The Notice of Entry of Judgment or Order was mailed:
a. on'(date): March 18, 2013
b. from.(city and state): San Francisco, CA

4. The envelope was addressed and mailed as follows:

a. Name of person served: Gene Hazzard - ¢. Name of person served: Barbara J. Pat;ker, City Attorney, City of
_ ] Oakland : '
Street address: 282 Adams St., Unit 6 Street address: One Frank Ogawa Plaza, 6th Floor
City: Oakiand . City: Oakland
State and zip code: CA 94610 State and zip code: CA 94612

b. Name of person served: Kevin D: Siegel, Burke,  d. Name of person served:
Williams & Sorensen, LLP

Street address: 1901 Harrison St., Ste. 900 - Street address:
City: Oakland .City:
State and zip code: CA 94612 o State and zip code:

(] Names and addresses of additional pefsons served are attached. (You may use form POS-030(P).}
5. Nurmnber of pages attached 2.
] dgéclare under penalty of perjury under the laws of the Staté of Califomnia that the foregoing is true and correct.
Date: March 18, 2013

CHRISTINE A. COOPEY - /7 /VW ( -
(TYPE OR PRINT NAME OF DECLARANT) \_— fIGNAmW

Page 2 of 2

CIV-130 {New January 1,2010) NOTICE OF ENTRY OF JUDGMENT OR ORDER @eﬁ:ﬁn LegaiNet, ne. @]
. . ; wwiw. FormsWorkFlow coms
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(384

i RTBECCA KAPLA\Y PAT KFRNIGHAN
| LIBBY SCLEAA

E'DIRECFOR GREGOR’
Il PROFECT MANAGER AL AULETTA: PEHL |

/
4 o.i‘qqﬁ'i l
gl 3597

| HANSON BRIDGELT LLP

ANDREW-G: GTAGOMINI, SBN {54377

-agiaco mml@hansonbnd;,ett comr

WILLIAM.E. ADAMS; SBN 153330
y wadams@hansonbndgett com .

"CHRISTINEHILER; SBN 245331, , Fl L FED
- clulcr@hanso '_ndgett com.. C AMEDA COUNTY
1 4253Market Street, 26th Flocr ALAMETA

San Franmsco Camormasm 0>
i Tclcphonc £ - NAR 1 3 2013
I ’!Cbl[nl](.. (415) 541 9366 ’ CLERX OF THE Sj:_?lop\ COURT

Attorncys for Detendaiits PHIL TAGAMI and 8y — ) Deputy
['DANIEL EETTER Vi

SERERIOR COURT OF. THE STATE OF CALIFORNIA
. COUNTY, OF ALAMEDA
I GENEHAZZARD; Resjdent laxpayer ‘City of " .f CASE NO..-I%GIQSA2082
1} Oakland, Cahforma el al o
) ) L HRROPOH ORDER DENVYING
Plaintiff; : 5 PLAINTII‘I‘ G]" NE HAZZARDP'S
) MOTION FOR LEAVE TO FILE A
v, ) : SE(,O‘ID AMENDED COMPLAINT

1| CITY OF OAKLAND; ALL MEMBERS-OF Bate: March 7, 2013

THE OAKLA\’D- IE Y COU\‘CIL Time: 3:00 p.m.

(COUNCIL PRESIDENT LARRY REWD, Dept: 23
| NANCY NADEL, JANE BRUNNER, . - Judge: Hon. John M. True, 111

‘Action Filed: August 3, 2012
[ ‘Trial Daie: TB.D.

“Reservation:No. #R-1360643

’ "PMFNT DIRLClORS DAN
M CAND WALE ‘R COH N;

HUNTBR OAB

"TAGAMI, ECG/GBIG: MASTER
‘DEVEL OPLR DANIEL LETTER AMB./
PROLOGIS MASTER DEVELOPER, etal.,

Defendants

‘FPROPOSED] ORDLR DCNYINC PLMNTII‘T GL\’{, HAL/ARE) S MOTION FOR LEAVE TO TIL}; -A SECOND
AMENDED C@MPLA INTCASENO. R(x)264”087

1309
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I

Plainti4f Gene Fazzard's Métion for:Leave:to.File a-Second Amended Co.mplaint came on
,gﬁggl’axaly- ’Féﬁ‘;heaﬁihgi on Mdn,h 7,2013,:213:00 -p.mz.{ﬁ Department 23 of the Aaméda County
|-Superiot Cgiirt, the:Monarable “J:oléri.M'.:»"’l‘.'i*uq,:‘ilJ presiding. A Tentative Ruling was published and
waS-,é;ontgstcd bythe Defendants. .

- Plaintiff Gene Hazzard appearcdin pro per. 'Dcfené!ani‘s’ Phil Fagami and Daniel Leiter
(“Peveloptt Defendarits™) appeared by-andthrough ¢ounsel William E. Adams. Dcfcnd'mts City
of OakJand-and. the Cily oﬁ'tcigls; formir offietals, employees and former employees (collectively,

| “City Defendants™)named in'the FirstAmended Complaint (“City Defendants") appeared by and

Ei through their -c,omlscl«lé'cyinfD. Siegel.

Having read. the molions, dllithe memoranda-and supporting documents, and having heard

the erdl arguments of the Pafficsénd considéred -al_»-l:_pgpcrs.zmd-:cvi'den'cc filed in connection with

‘l»h’isimot'ioﬁ;jnclu‘_djhg’ ‘th;g:*ghrtze-\iers'ions. oftheproposed Sécen_d;'Amcnded Complaint filed in

Jlconneclion-with thiis'motion,”

IS HEREBY @KDERED"&&}TZR.Pléiifﬁff:?is? Motion ferkeave to Filc-a.Second Amended

H-Capiiplaint is BENIED: -A eajefil cxamination.of the varietsiversionsiof the proposed Second

|| Amended Cbifmpl'ai’n’t"ﬁ-led-iby=«'1?§}ii§§:riﬁ.£f demonstrates; that-granting lcave to amend.the pleadings

,_'f?urthélfis net warranfed beeausethe Second. Amendcd Complaint does not allege facts sufficient to -

constitute a cansc:ofaction and, would be. fiitile because Pla/ntitf cannpt cure the defects presented

in the-Complaint and the First Amended-Coniplaint, on whieh the cour! sustained the'demurrcrs of

Il the Dcfcnd‘mts(See i‘lfo;.\."b'm:ough v. Van; Alter(1994) 26 al:App.Ath 21 7, 30~)

e

R NORABLEIGTA M, TRUE, 10
MDY OF THE: SUPLR/bR COURT

DATED: March 19_, 2013

1 Plainttff filed vefsions of the- proposed Second Amended Complaint on February 8, February
28, and March 7, 2013,

| FPROGROSED)- ORDER DE\'J"

AMFNDI:.D CdMPL AlNT CASE NO RG)2642087

310
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FILED

ALAMEDRA COUNTY

| MAR 14 2973
CLERK OF THE SU Ri?ﬂ COURT

By / v Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

Case No: RG12-642082
Gene Hazzard
Order

Plaintiff
vs.

City of Oakland, et al.

Defendants

Good cause appearing, and on Court’s own motion, IT IS HEREBY|ORDERED, that the
Notice of Entry of Judgment or Order filed on March 12, 2013 And Plaintiff’s Request for
Dismissal Without Prejudice filed March 14, 2013 be, and thejsame hergb are stricken.

IT IS SO ORDERED

ﬂ I
Dated: March 14, 2013 jw ?/K

Department 23
Alameda County Superior Court
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):

| _Kevin D. Siegel (SBN 194787)
Burke Williams & Sorensen, LLP
1901 Harrison Street, Suite 900
Oakland, CA 94612
TeLepHONENO.: 510-273-8780
E-MAIL ADDRESS (Optional):  KSiegel@bwslaw.com
ATTORNEY FOR vame): City of Oakland, et al.

FAX NO. (Optional: 510-839-9104

- SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
_ sTreet appress: 1225 Fallon Street
MaILING ADDRESS: 1225 Fallon Street
crry ano zie cooe: Oakland, CA 94612

BRANCH NAME:

PLAINTIFF/PETITIONER: Gene Hazzard
DEFENDANT/RESPONDENT: City of Oakland, et al.

FOR COURT USE ONLY

FILED

APR ~ 4 7013

&%ﬁ/&m

NOTICE OF ENTRY OF JUDGMENT

OR ORDER

(Checkone): - [X] UNLIMITED CASE [J UMITED CASE
(Amount demanded

exceeded $25,000) $25,000 or less)

(Amount demanded was

CASE NUMBER:

RG12642082

TO ALL PARTIES :

1. A judgment, decree, or order was entered in this action on (date): March 26, 2013

2. A copy of the judvgment, decree, or order is attached to this nofice.

Date: April 3, 2013

Kevin D. Siegel

> o D Rt

(TYPE OR PRINT NAME OF @ ATTORNEY D PARTY WITHOUT ATTORNEY)

OAK #4B840-4513-2819 v1

(SIGNATURE)
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 PLAINTIFF/PETITIONER: Gene Hazzard CASE NUMBER:
= RG12642082
DEFENDANT/RESPONDENT City of Oakland etal

PROOF OF SERVICE BY FIRST-CLASS MAIL
NOTICE OF ENTRY OF JUDGMENT OR ORDER

(NOTE: You cannot serve the Notice of Entry of Judgment or Order if you are a party in the action. The person who served
the notice must complete this proof of service.)

1. I am at least 18 years old and not a party to this action. | am a resident of or employed in the county where the mailing took
place, and my residence or business address is (specify):
1901 Harrison Street, Oakland, CA 94612

2. 1served a copy of the Notice of Entry of Judgment or Order by enclosing it in a sealed envelope with postage
fully prepaid and (check one):

a. deposited the sealed envelope with the United States Postal Service.

b. [] placed the sealed envelope for collection and processing for mailing, following this business's usual practices,
with which | am readily familiar. On the same day correspondence is placed for collection and malhng, itis
deposited in the ordinary course of busmess with the United States Postal Service.

3. The Notice of Entry of Judgment or Order was mailed:
a. on (date): April 3, 2013 '
b. from (city and state): Oakland, CA

4. The envelope was addressed and mailed as follows:

a. Name of person served: Gene Hazzard 7 ¢ Nameof person served: William E. Adams
v Hanson Bridgett LLP
Street address: 282 Adams Street, Unit #6 Street address: 425 Market St., 26th Fir.
City: Oakland City: San Francisco
State and zip code: CA 94610 - State and zip code: CA 94105
b. Name of person served: Barbara J. Parker d. Name of person served:

City Attorney, City of Oakland
Street address: One Frank H. Ogawa Plz, 6th Fir. Street address:
City: Oakland ' City:
State and zip code: CA 94612 State and {.ip code:

D Names and addresses of additional persons served are attached. (You may use form POS-030(P).)
5. Number of pages attached 7/

| declare under penalty of perjury under the laws of the State of California that the foregomg is true and correct.

Date: April 3, 2013

Celestine Seals } /s 41
(TYPE OR PRINT NAME OF DECLARANT) (SIGNATURE OF DECLARANT)
- Page 2of 2
CIV-130 [New January 1. 2010} NOTICE OF ENTRY OF JUDGMENT OR ORDER
OAK #4840-4513-2813 v1 : [ American Legaliet, Iuc. }
www.FormsWorkFlow,com
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT Law

[e23:0 ¥ ]

W o 9 & w» N~ W N

. BARBARA J. PARKER (SBN 69722)
. City Attorney
| RANDOLPH W. HALL (SBN 80142)

Chief Assistant City Attorney

| CITY OF OAKLAND
- One Frank H. Ogawa Plaza, 6th Floor
. Oakland, CA 94612
Tel: 510. 238.3601  Fax: 510.238.6500

- Kevin D. Slegel {SBN 194787)

E-mail: Xsfepei@bwslaw,com

" BURKE, WILLIAMS. & SORENSEN, LLP

1901 Harrison Street, Suite 900
Oakland, CA 94612-3501

 Tel: 510.273.8780 FPax: 510.839:9164

Attorneys for Deferidants
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Exempt fFom Filing Fees Per Gov
Code § 6103
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£ D

F l
ALAMED A COUNTY
MAR 2 6 2013

CLERK OF THE SUP=ZIOR COURT

Cy
- N
_ Z )/ Deputy

" CITY OF OAKLAND; ALL MEMBERS OF THE OAKLAND CITY COUNCIL

(COUNCIL PRESIDENT LARRY REID, NANCY NADEL, JANE BRUNNER,
REBECCA KAPLAN, PAT KERNIGHAN LIBBY SCHAAF IGNACIO DE

: LA FUENTE, DBSLEY BROOKS); MAYOR JEAN QUAN; DEANNA

SANTANA, CITY ADMINISTRATOR; FRED BLACKWELL, ASSISTANT
CITY ADMINISTRATOR FORMER COMMUNITY AND ECONOMIC

{ DEVELOPMENT DIRECT ORS DAN LINDHEIM AND WALTER COHEN;

FORMER OBRA DIRECTOR ALIZA GALLO, OAB.PROJECT MANAGER
PAT CASHMAN; REDEVELOPMENT DIRECTOR GREGORY HUNTER;

OAB PROJECT MANAGER AL AULETTA

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

GENE HAZZARD, Resident taxpayer, City of |
| Oakland, Cahforma et al,,

Plaintiff,
V.

CITY OF OAKLAND; ALL MEMBERS OF
THE QAKLAND. CITY COUNCIL
(COUNCIL PRESIDENT LARRY REID,
NANCY NADEL, JANE BRUNNER,
REBECCA KAPLAN PAT KERNIGHAN,
LIBBY SCHAAF, IGNACIO DELA
FUENTE; DESLEY BROOQKS); MAYOR
JEAN QUAN DEANNA SANTANA, CITY
ADMINISTRATOR; FRED BLACKWELL,
ASSISTANT CITY ADM[NISTRATOR,
FORMER COMMUNITY AND ECONOMIC :

i DEVELOPMENT DIRECTORS DAN
_LINDHEIV AND WALTER COHEN;

OAK #4844-5549-6979 vl

'-‘1--

Case No. RG12642082

Assigned for All Purposes To:
Honorable John M. True, I

[PREPOSED] JUDGMENT
OF DISMISSAL

[PROPOSED] JUDGMENTOF DISMISSAL
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BURKE, WILLIAMS &
SOREMSEN, LLP
ATTORNEYE AT Law

QAXLAND
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" FORMER OBRA DIRECTOR ALIZA
GALLO, OAB PROJECT MANAGER PAT
CASHMAN REDEVELOPMENT

. DIRECTOR GREGORY HUNTER, OAB 5
PROJECT MANAGER AL AULETTA; PHIL X
" TAGAM]I, CCG/GGIG MASTER -
DEVELOPER DANIEL LETTER
AMB/PROLOGIS MASTER DEVELQPER,
etal.

Defendants.

e A R T S . SRy S

Gy e i T e

This Court-having sustained the demurrers to-the F1§st Amended Complaint without leave

| to amend and denied Plaintiff'Gene Hazzard’s motion for ldave to file a second amended

complaint, and.good cause appearing, this Court enters judginent of disrhissal against Plaintiff.

Defendants shall be entitled to.recover their costs.

DATED: 5 ’Z{? -3 2013 : d}%/ |

.JOHNM, ’I‘RUE I
Jud /of the Superior C07

GENEHAZZARD =

OAK #4844:5549-6979 vl -2-

i [PROPOSED] JUDGMENT OF DISMISSAL
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PROOF OF SERVICE (CCP 1013a, 2015.5)
I am over the age of eighteen years and not a party to the within actidn; my resident
address is 731 Mandana Blvd., Oakland, CA 94610.
On the date below I served the following document(s), the original of which was/were
produced on paper purchased as recycled, in accordance with Rules of Court §201(b):
SECOND AMENDED NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE

8.124, CALIFORNIA RULES OF COURT; DESIGNATION OF REPORTER’S
TRANSCRIPT WITH SUBSTITUTION OF CERTIFIED TRANSCRIPT

to:

O 00 N O N B~ W

Counsel for the City of Oakland Counsel for Tagami, et al.
Kevin D. Siegel William E. Adams

Burke, Williams and Sorenson Hanson Bridgett

1901 Harrison Street, Suite 900 425 Market Street, 26™ Floor
Oakland, CA 94612 San Francisco, CA 94105
Tel: (510) 273-8780 Tel: (415) 777-3200

Fax: (510) 839-9104 ’ Fax: (415) 541-9366
ksiegel@bwslaw.com wadams@hansonbridgett.com
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Barbara Parker

City Attorney

City of Oakland

One Frank Ogawa Plaza, 4™ Floor
Oakland, CA 94612

Tel: (510)238-3815

Fax: (510) 238-6500

bjparker@oaklandcityattorney.org

DY = e e e e
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X BY MAIL. Icaused such envelope with postage thereon fully prepaid to be placed in the
" United States mail at San Francisco, California.

[\
[

BY PERSONAL SERVICE. I caused such document(s) to be delivered by hand to the
office of the person(s) listed above.

NN
W N

BY FEDERAL EXPRESS. I caused such document(s) to be delivered by Federal Express
to the office of the person(s) listed above.

N
S~

BY FACSIMILE TRANSMISSION. I caused such document(s) to be delivered by
facsimile transmission at or about Enter time on that date. This document was transmitted
2% by using a facsimile machine that complies with California Rules of Court Rule 2003(3),
telephone number (415) 391-6965. The transmission was reported as complete and without
I 27 error. A copy of the transmission report, properly issued by the transmitting machine, is
attached. The names and facsimile numbers of the person(s) are as set forth above.

|

LAW OFFICES OF

& PROFESSIONAL CORPORATION
650 CAUFORNIA STREET
26TH FLOOR

SAN FRANCISCO, CA 94108

1415) 981-7210 PROOF OF SERVICE:




1} BY ELECTRONIC TRANSMISSION. By e-mailing the document(s) to the persons at the
e-mail address(es) listed based on a court order or an agreement of the parties to accept
service by e-mail. No electronic message or other indication that the transmission was
unsuccessful was received within a reasonable time after the transmission.

I declare under penalty of perjury that the foregoing is true and correct. Executed on May

13, 2013, at San Francisco, California.

HEATHER M. EHMKE
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LAW OFFICES OF
WALKUP, MELODIA, KELLY
& SCHOENBERGER
A PROFESSIONAL CORPORATION
650 CALUFORNIA STREET
26TH FLOOR
SAN FRANCISCO, CA 94108

(415} 9817210 PROOF OF SERVICE: I 3 l 7




) 1225 FALLON STREET
OAKLAND, CA 94612

202-357

SUPERIOR COURT
STATE OF CALIFORNIA
COUNTY OF ALAMEDA

ROOM G4
APPEALS SECTION

TN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
CLERK'S NOTICE re CERTIFICATION OF RECORD ON %ﬁﬁgﬁﬁﬁ
ALAMEDA COUNTY

MAY 13 2013

HAZZARD VS. CITY OF OAKLAND ‘ I

Plaintiff(s)/Defendant(s) SER}%%HE,S FERIOR GOURT
y g

Action No. RG12642082

= Doy
In accordance with the California Rules of Cour¥, the above captioned
record on appeal is hereby certified to the (! Court of Appeals, First

Appellate District, ( ) Appellate Division of the Superior Court and is
being transmitted to said court this date.

Date: 05-13-13 CLERK OF THE SUPERIOR_ZOURT

BY: 4/ﬁ

-

Deputy

CERTIFICATE OF TRANSMITTAL

I certify that on 05-13-13, I sent a copy of this notice to the
address indicated below by the following method:

() United States Postal Service at Oakland, CA with postage

w//fully prepaid.
) FED EX () Inter-office delivery

CLERK OF THE SUPERIOR T

BY/K,
Deputy

ADAMS, WILLIAM E.
HANSON BRIDGETT

425 MARKET ST.

26TH FLOOR

SAN FRANCISCO, CA 94105
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